
 
 
 
 
 
  
 

Summer 2016  
 

 

Prisoner Ombudsman’s Update 
 
 
Our Annual Report for 2015-16 was published 
on 29th June 2016.  
 
Some extracts from the annual report are included in 
this issue; and copies have been placed in each Prison 
Library if you are interested in seeing the full report. 

 
During 2015-16 we received 1,593 complaints, an 
11% increase on last year. While complaint rates from 
Magilligan prison, Ash House and Hydebank Wood 
remained very low, it is significant that there was a 
25% increase in complaints from integrated prisoners 
at Maghaberry Prison. Around three quarters of all 
complaints came from separated Republican prisoners 
held on Maghaberry’s Roe 4 landing.  
 
An inspection report that was published in November 
2015 found that Maghaberry’s Internal Complaint 
Process (ICP) was “in disarray”. Although a follow up 
inspection reported improvements by January 2016, 
there were still 300 unanswered complaints in 
Maghaberry’s internal system. 
 
While the majority of complaints that we upheld 
related to procedural failings, I pointed out that their 
significance for complainants should not be 
underestimated: matters such as lengthy lockups, 
delayed mail and loss of privileges can be very 
unsettling when prisoners have limited opportunities 
for contact with their families and few personal 
possessions. 
 
 
 
 
 
 
 
 
 
 
 
 

 

There were some positive developments for my office 
during 2015-16: 
 
• Legislation was passed by the Northern Ireland 

Assembly in March 2016 to place the office on 
statutory footing. It is hoped the supporting 
regulations can be drafted in time for the 
legislation to commence in early 2017. 

• An independent review of our complaints-handling 
practice was commissioned by the Department of 
Justice (DoJ). The review was published in 
November 2015 and its findings were very positive.
  

I expressed concern about inordinate delays during the 
past year in obtaining material for our investigations from 
the South Eastern Health & Social Care Trust and the 
NIPS, and in receiving factual accuracy responses to draft 
reports. This made it impossible to complete some 
investigations as promptly as we would wish. We 
continue to work with the NIPS and SEHSCT to address 
the problem.   

There have been several staff changes during 2015-16. 
New appointees are Brenda McKenna (Senior 
Complaints Investigator), Shirley Burden and Victoria 
Colville (Investigators). Two more Investigators have 
still to be appointed; and I have agreed to continue as 
Prisoner Ombudsman for another year.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

REMEMBER – YOU CAN ESCALATE YOUR 
COMPLAINT TO US IF YOUR STAGE 2 

RESPONSE IS OVERDUE 
 

FREEPHONE 0800 783 6317 
 
Please call and advise that your response is overdue, 
or leave a message stating your name and the NIPS 
complaint reference number and we will progress 

your complaint. 

 



FREEPHONE 0800 783 6317 RECENT COMPLAINT EXAMPLES  
 
 

Healthcare Waiting Area 
 

Mr A complained about the cleanliness of the 
Maghaberry Healthcare waiting area, and about other 
prisoners being allowed to smoke in the Healthcare 
holding room. 
 
In response the Governor made arrangements for the 
area to be cleaned regularly. 
 
Mr A acknowledged this addressed the issue of 
cleanliness, but re-complained as he said other 
prisoners continued to smoke in the holding room. 
 
Governor’s Order 19-10 Outlines the NIPS Smoking 
Policy: it “… provides for most enclosed and 
substantially enclosed public areas and work places to 
be smoke free.” 
 
Holding rooms are public places and therefore should 
remain smoke free. Indeed it is against the law to 
allow smoking in confined public spaces 
 
We therefore upheld this complaint and made 
two recommendations relating to the need for 
staff and prisoners to adhere to the policy, and 
specifically for staff to ensure the policy is 
enforced. The NIPS accepted our findings and 
recommendations. 

 
 

 

 
 
 
 

Confidential Telephone Lists 
 
Mr B complained about the NIPS refusal to add his 
solicitor’s mobile number to his confidential telephone 
list. The NIPS stated that “Any legal telephone number 
submitted by a prisoner must be verified by prison 
staff and this is not possible with mobile numbers. 
This is to prevent prisoners from being able to use the 
guise of legal confidentiality to make unmonitored 
calls.” We argued that it would be possible to verify 
that a mobile phone belonged to a particular legal 
representative but in response the NIPS said “There is 
a higher risk, given the transient nature of mobiles, 
that a number or phone verified at a point in time for 
this purpose could be used for another reason. With a 
landline to a verified office address this risk is 
significantly lower.” 
 
We established that there has not been a prohibition 
on prisoners in England phoning their solicitors’ mobile 
telephones since 2001. A number of safeguards, 
including checks with the Law society and Bar Council, 
are in place. 
 
We upheld Mr B’s complaint and recommended 
that the NIPS adopt the approach operated by 
the NOMS. The NIPS was initially unwilling to 
accept the recommendation, largely for the 
reasons outlined to our investigation. However 
it subsequently indicated the policy would be 
amended as recommended. 
 

 
 

 
 
 
 

All Prisoner Complaint Outcomes 2013 – 2016 

Year Upheld Not Upheld Partially 
Upheld 

Local 
Resolution 

Withdrawn 
/Released Total 

2015-16 614 (41%) 640 (43%) 146 (10%) 31 (2%) 64 (4%) 1,495 
2014-15 473 (44%) 227 (21%) 176 (16%) 143 (14%) 52 (5%) 1,066 

2013-14 216 (46%) 136 (29%) 26 (6%) 58 (12%) 32 (7%) 468 

Eligible Complaints Received April 2015 – March 2016 

 
Location 

 
Total 

 

% of all 
complaints 

% of complaints 
excluding Roe 4 

% of overall prison 
population on 
31 March 2015 

Roe 4 1,206 76% - 2% 

Maghaberry 
O h  

356 22% 92% 57% 

Magilligan 28 2% 7% 31% 

Hydebank Wood 0 - - 7% 

Ash House 3 - 1% 3% 

Overall Total 1,593 
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them and the time limits for the process.   W 
further recommended that the NIPS should se 
an early target to complete its review of th 
process    for    appeals   against    adjudicatio 
outcomes.  The recommendation, was accepte 
and NIPS Headquarters are taking it forward. 

 
 

 
Regime Progression 

 
Mr C complained about not being allowed to progress 
beyond Standard Regime Level. The NIPS had advised 
him this was because he was not fully engaging with 
his sentence plan, which is required for promotion to 
Enhanced Regime. The sentence plan required Mr C to 
undertake the Sex Offender Treatment Programme 
(SOTP), but he was deemed unsuitable for it because 
he continued to deny the charges for which he had 
been convicted. 
 
The complainant countered that he was appealing his 
conviction and would continue to deny the offences. 
However while he had asked the Criminal Cases 
Review Commission to review his case, it is not a 
formal appeal mechanism, and he had not lodged any 
appeal with the courts in Northern Ireland.  

 
There is no alternative to the SOTP for 
convicted sex offenders in Northern Ireland; 
and as the NIPS was operating the SOTP in line 
with official guidance, we were unable to uphold 
Mr C’s complaint. 

Security Category Review 
 

Mr D complained that his Security Category Review 
was overdue and this was impacting on his pre-release 
progression. The NIPS accepted his complaint and he 
had been assured it would be scheduled “in the very 
near future.” 
 
However, by the time we investigated, the review was 
thirteen months overdue. 
 
The NIPS Security Manual states that “All Category 
B/C, medium and high supervision prisoners must be 
reviewed annually.” 
 
On that basis we upheld Mr D’s complaint. We 
recommended the review should be carried out 
without delay and that all Security Reviews 
should be conducted in line with the NIPS 
Security Manual. The NIPS accepted the 
recommendations and subsequently confirmed 
that the complainant had been reclassified as 
Category C following his review.  

 
 
 

 
Maghaberry Integrated Prisoners Main Complaint Topics 2015 – 16 

 
 

Complaints Topic 2015-16 2014-15 2013-14 2012-13 

Property and Cash 32 35 48 43 

Visits 15 10 46 24 

Staff 61 35 46 36 

Accommodation 51 43 41 7 

Adjudications 6 6 15 4 

Mail 9 3 21 7 

Searching 6 13 21 9 

Transfers 9 12 19 17 

Health & Safety 12 0 18 6 

Regime Level 7 4 15 19 

Home Leave 0 7 15 15 

Lock Down 13 12 14 22 

Discrimination 7 3 13 16 

Education 31 9 12 5 

Adverse Reports 3 5 10 4 

Miscellaneous 152 79 96 163 
 



 

IPC Account 
 

Mr E complained about money going missing from his personal account. He said members of his 
family had left £385 in for him during a visit and were given a receipt. However the NIPS later told 
him that a mistake had been made by the officer who took the money and only £285 had been 
received. Mr E disputed this as the money was counted in the presence of his visitors before the 
receipt was issued. 
 
Mr E said neither he or any member of his family were notified of the discrepancy by the NIPS, and 
he only became aware of it a few days later when he asked for a statement of his Inmate Private 
Cash. He provided the original receipt which had been given to his brother. It showed that £385 
was received by the NIPS on the day of the visit. The £385 was paid into the Inmate Private Cash 
at visits on the same day, then £100 was taken out and recorded as “Error Out.” 
 
The NIPS did not dispute that Mr E’s visitor was given a receipt for £385, and was unable to provide 
any evidence to support their assertion that the cashier made a mistake when recording the amount 
received. We concluded that, although possibly a mistake had been made, the purpose of providing 
receipts is for both parties to have proof of the transaction. It was therefore inappropriate to 
dismiss the validity of the receipt without evidence that it was provided incorrectly. 
 
In the absence of such evidence we upheld the complaint and recommended the NIPS 
should honour their receipt for £385 and credit Mr E’s account with the remaining £100. 
The NIPS accepted the recommendation and subsequently credited his account with 
£100. 

 

 

 

Comparisons 
 

Complaints to the Prisons & Probation Ombudsman for England & Wales increased by 13% in 2015-16. He 
upheld 39%, a 5% increase on the previous year. 
 
While 50% of our complaint recommendations still awaited a response from the NIPS at the end of March 2016, 
they accepted 72% of recommendations in the reports which had been considered. 
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