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SCHEDULE

Prisons

The Secretary of State in pursuance of sectionf ##3ecPrison Act (Northern
Ireland) 19534), as extended by section 2 of the Treatment oéi@férs Act
(Northern Ireland) 1968, hereby makes the following rules-

(@ 1953 c. 18 (N.I.) as modified by S.I. 1973/216973 IlI, p. 7541)
(b) 1968 c. 29 (N.I.) as modified by S.I. 1973/2163



PART |
PRELIMINARY

Citation and commencement

1. These rules may be cited as the Prison and Youfen@drs
Centre Rules (Northern Ireland) 1995 and shall cottteoperation on®iMarch
1995.

General principals

2- (1) These rules are made with regard to thevoilg general principles-

(&) All prisoners committed by the courts shall be hedfely and securely for
the protection of the community and in the intesestjustice;

(b) The treatment of prisoners shall be such as t@isuiteir self-respect
health and well-beingand to encourage them to develop a sense of
personal responsibility;

(c) Prisoners’ living conditions shall be compatibléwhuman
dignity and acceptable standards in the community;

(d) Prisoners will be offered to use their time constikely while
in prison and will be encouraged to do so;

(e) Each prisoner will be considered individually amdere
appropriate will be able to contribute to decisioegarding how he spends
his time while in prison;

(f) Facilities and privileges shall be made availablerisoners,
individually or as members of a class, without demation on
the basis of race, colour, segligion, language, political
opinion, national or other origin, birth, econoroicother
status;

(g)Where a decision is taken which affects the camust of
imprisonment of a prisoner, or a class or prisor@esreasons
for that decision will be made available;

(h) Order and discipline in prison shall be maintdia¢ all times
with firmness and fairness but with no more restiicthan is
necessary for safe custody and well-ordered commlifg;

(i) Prisoners shall be given facilities to maintairk&rwith their
families and encouraged to do so and assistedher oéspects
to prepare themselves for eventual release;

() Prisoners retain all rights and privileges excépsé removed as a
necessary consequence of their imprisonment;

(k) Information will be made available to prisoneret@ble them to
understand the prison regime and to make use dadiéies available
under fit.

(2) These principles, taken together, are interaded guide to the
interpretation and application of the rules.

Annotation

Rule 2(f) - the criterion of “religion” is insextl by the 1997 Amendment Rules.
Rule 2(1)(b) amended by SR2009 No0.429



Application
3.- (1) These rules shall apply to all prisonersihellawful custody.

(2) The rules shall apply to women prisoners sulig@art X.

(3) The rules shall apply to inmates held in a ypafienders centre subject to
Part XI.

(4) The rules shall apply to untried prisoners sabjo Part XII.

(5) The rules shall apply to prisoners committedcifontempt or
otherwise lawfully detained without conviction sedj to Part XIlII.

(6) These Rules shall apply to separated prisonersubject to Part XIIIA

(7) Rules 79E to 79H (complaints by former prisones) and rules 79I to
79N (complaints to the Ombudsman) apply to former psoners.

Annotation

Rule 3(6) — The 2004 Amendment Rules inserts &g Rule to make arrangements
in relation to separated prisoners.

Rule 3(7) — The 2005 Amendment Rules inserts t&g Rule to make arrangements
in relation to a new prisoner complaints systembfath serving and former prisoners.

Interpretation
4.- (1)In these rules —
“the Act” means the Prison Act (Northern Irelan@p3;
“the 1997 Order” means the Prescription Only Mediches (Human Use)
Order 1997;
“Assistant Director of Prison Health Care” means tre officer of the
relevant Health and Social Care trust with respondiility for prison health
care;
“the Board” means the Reqgional Health and Social O Board
established under the Health and Social Care (Refar) Act (Northern
[reland) 2009,
“centre” means a young offenders centre providetkusection
2(a) of the Treatment of Offenders Act (Northern dured)
1968;
“chaplain” means a minister of any religious denoehion
appointed under section 9(1) of the Act;
“chief medical officer” means the chief medicaliodr of the
Department of Health and Social Services;
“code of conduct” means any code of conduct apmtdyethe
Department of Justiceinder rule 6;
“Commissionef means a Commissioner appointed under sectiond(@je
Act, for the purpose of hearing referrals undee rL09B,;




“communication” includes any written or drawn communication
between a prisoner and any other person, whetterdad
to be transmitted by means of a postal serviceogramd any
communication between a prisoner and any otheobpers
transmitted by means of a telecommunications system

“complaint form” means a form made available to prisoners foipimgpose
of submitting a complaint under part VIII of thasdes;

“foreign national” does not include a citizen oétRepublic of
Ireland;

“former prisoner” means a prisoner, within the meaning of the rwés has
been permanently released;
“the governor” means the governing governor ofiaqor whether
or not present at the prison;
“a governor” means any governor and includes aineffcting
with authority under rule 117(2) or rule 117(3);
“Health and Social Care trust” means a Health and Scial Care trust
established under Article 10 of the Health and Peonal Social Services
(Northern Ireland) Order 1991;
“health care manager’ means the officer who is inlgarge of the health
care unit in a prison;
“health care officer” means a person who has receed specialist training
in_order to provide health care to prisoners;
“health care professional’ means a person who is@ember of a
profession requlated by a body mentioned in sectioP5(3) of the National
Health Service Reform and Health Care Professionsd 2002;
“health care unit” means the unit in a prison wherehealth care is
provided to prisoners
“independent monitoring board” means a group oépehdent monitors
appointed for a prison, young offenders centreearand centre under section
10 of the Act;
“inmate” means a person required to be detainedyoung
offenders centre;
“intercepted material” means the contents of any communication
intercepted pursuant to these Rules.
“legal adviser” means , in relation to a prisoribe prisoner’s
counsel or solicitor and includes an accreditetkaeting
on behalf of a solicitor;

“‘member _of the Senior Civil Service” means_a _membenf either_the
Home Civil Service or of the Northern Ireland Civil Service who is
classified as a member of the Senior Civil Servicend who works
in the Northern Ireland Prison Service

“nurse independent prescriber” has the same meanings in article 1(2) of
the 1997 Order,

“officer” means an officer of a prison;

“the Ombudsmari means the person appointed under section 2(2)eoAct
to act as the Prisoner Ombudsman for Northernrdela

“the_Ombudsman’s staff means persons employed in tBepartment of
Justiceto assist the Ombudsman;




“pharmacist independent prescriber” has the same n®ning as in article
1(2) of the 1997 Order;

“prescription_only medicine” has the same meaning & in_article 1(2) of
the 1997 Order,

“prisoner” means any person to be detained insopri

“privilege” means any of the privileges under rii@

“public holiday” means any holiday which is pubkshby means
of a Circular Instruction made by tRepartment of Justiceind
includes bank and privilege holidays;

“registered general practitioner” mean a registeredmedical practitioner

whose name is included on the General PractitiondRegister kept by the

General Medical Council;

“reqgistered medical practitioner” means a fully regstered person within

the meaning of the Medical Act 1983 who holds a knce to practice

under that Act;

“reqistered nursé means a nurse registered under Article 5 of thesivg
and Midwifery Order 2002;

“residential manager” means an officer who is normdy required by the

governor to supervise a residential unit;

“residential officer” means an officer who is normdly required by the
governor to work in a residential unit;

“separated prisoner’ means a prisongvhom the Secretary of State has
decided is to be accommodated in separated conditmn the
grounds of security, safety or good order and wikasd
accommodated

“telecommunications system’means any system (including the
apparatus comprised in it) which exists for theppge of
facilitating the transmission of communicationsany
means involving the use of electrical or electragnetic
energy.

Annotation

Rule 4 - The three new definitions of “communigat, “intercepted
material” and “telecommunication system” are inséiby the 2001
RIPA Amendment Rules to comply with the RIPA anddpean
Council Directive 97/66/EC on the interception elecommunications.

Rule 4 - The two new definitions of “Commissionarid “separated
prisoner” are inserted by the 2004 Amendment Riolethe purpose
of making arrangements for separated prisoners.

Rule 4 — Five new definitions of “complaint fornmfformer prisoner”,
“member of the Senior Civil Service”, “the Ombudsihaand “the
Ombudsman’s staff” are inserted by the 2005 AmendrRelles for
the purpose of making arrangements for a new peiscomplaints
system. A new definition of “registered nursealso inserted by the
2005 Amendment Rules to make it possible for cerftanctions of a
medical officer to be carried out by a registeradsa.



Rule 4 — New definitions are inserted and the tenadical officer”
omitted by SR2009 No0.429.

Amended by SI 2010 No.976

Prisons
5.- (1) TheDepartment of Justicanay, in pursuance of section 1 of the Act:-
(a) declare that any premises, building, enclosurdamepshall be
a prison;
(b) alter the boundaries of any prison;
(c) amend or revoke any such declaration.

(2) The prisons specified in the Schedule to tiiades are
hereby declared to be prisons for the purposeseoAtt and of these rules.

Amended by SI 2010 No.976
Code of Conduct

6. The Department of Justicanay approve a code, or codes, of conduct to
have effect in relation to the conduct, duties disgipline of the staff of prisons.

Amended by SI 2010 No.976

Application of these rules during an emergency

7.— (1) Where there is an emergency affecting tifee aad secure operation of
a prison, or prisons, thgepartment of Justicanay declare an emergency and direct
that these rules shall only have effect to thergxtensistent with action taken with
regard to that emergency.

(2) Where any constable or other person, not bamgfficer, is employed by
reason of any emergency to assist the governopasan by performing duties
ordinarily performed by an officer, any referenoghese rules to an officer, except in
parts XIV and XV, shall be treated as includingeerence to a constable or other
person so employed.

(3) In paragraph (1) the reference to these ruldses not include rules 50A,
73A, 79A and 109ZA.

Amended by SI 2010 No.976

Revocation

8. The Prison Rules (Northern Ireland) 1982, The YpOffenders Centre
Rules (Northern Ireland) 198Zhe Prison Rules (Northern Ireland) 1983;The
Prison (Amendment) Rules (Northern Ireland) 198% Young Offenders Centre
Rules (Northern Ireland) 1983and The Young Offenders Centre
(Amendment)Rules (Northern Ireland) 1983 are redoke

Annotation



Rule 8 - The 1995 Amendment Rules amend theflistvoked Rules by adding to
that list the Prison Rules (Northern Ireland) 1888 the Young Offenders Centre
Rules (Northern Ireland) 1983.

PART Il
CLASSIFICATION, PRIVILEGES AND ACCOMMODATION

Classification

9.- (1) Prisoners shall be classified in accordanitk any directions made by
the Department of Justicehaving regard to their age, offence, length otesece,
previous record, conduct in prison or while on tenapy release under rule 27 and
the requirements of security, good order and disag@t the prison in which they are
confined.

(2) A prisoner may be re-classified following &iesv by the governor taking
into account any of the matters set out in pardg(ajp

(3) A prisoner shall not be re-classified as aigtument for an offence against
discipline.

(4) Prisoners may be located in such part of tisop as the governor may
determine by reference to their classification ang other factors which he may
decide to take into account; and may subsequeattydmsferred to other locations in
the prison either in groups or as individuals.

(5) The classification of prisoners under thisdRwill not be such as to
unnecessarily deprive prisoners of the benefitsssbciation with other persons.

Amended by SI 2010 No.976

Privileges
10~ (1) There shall be established at every prissystéem or systems of
privileges appropriate to the classes of prisohetd there.

(2) The system of privileges shall have regargrisoners’ personal
possessions, private cash and prison earninggiticadto access to other facilities.

(3) Where an order for the forfeiture of privilege made by a governor under
Rule 39(1) of these Rules, it shall apply onlytioge privileges specified in the order.

Accommodation

11- (1) Accommodation for prisoners shall be in adesice with directions
approved by th®epartment of Justiceind shall be of such size and be lighted,
warmed, ventilated and fitted in such a mannes asquisite for health and human
dignity subject to paragraph (4) of this Rule.

(2) Accommodation shall be provided with meansmbych prisoners locked
inside may communicate at any time with an officer.



(3) Each prisoner shall have a separate roomlpibce where necessary the
governor, in accordance with any directions appidwetheDepartment of Justice
may accommodate two or more prisoners in a roooelhr

(4) The provision of accommodation above the siehdequired for the
preservation of health is subject to the requirdsiehsecurity and good order and to
the use made of the accommodation by the prisangrisoners.

Amended by SI 2010 No.976

Cleanliness of the prison

12- (1) The governor shall take all practical stepsnsure the cleanliness and
hygiene of all parts of the prison in which priscmefficers and other staff live,
work, or otherwise have reason to be.

(2) To this end the governor shall consult vathegistered nurse or a health
care officer and with the authorities responsible for environtakhealth and for
health and safety at work.

(3) The governor may grant reasonable faciliteeauthorised officers of those
authorities under paragraph (2) for the inspeadibimose parts of the prison in which
they have a proper interest.

(4) An officer may direct a prisoner to clean amekeep the yards, passages
and other parts of the prison.

Heating, lighting and ventilation

13. The governor shall ensure that the arrangementsefating, lighting and
ventilation in the prison are satisfactory, andphavisions of rule 12(2) and 12(3)
shall apply to these matters.

Beds and bedding
14. Every prisoner shall be provided with a separatkdnd with separate
bedding adequate for warmth amdll-being.

Annotation
Rule 12(2) substitutes “medical officer” for “a isgred nurse or a health care
officer” SR2009 No0.429
Rule 14 substitutes “health” for “well-being” SRZDBI0.429
PART Il
RECEPTION, TRANSFER AND DISCHARGE
General
15. No prisoner shall be received without a valid cotnmeint order, warrant
or certificate authorising his detention in custody

Search



16.— (1) Every prisoner shall be searched on recepbigumison.

(2) A prisoner may be searched before or followangsit, on any occasion on
which the prisoner has come into contact withsdikely to come into contact with,
persons from outside the prison, or when his agfiroperty is searched.

(3) A search under paragraphs (1) and (2) maydech full search.

(4) The governor may direct that a prisoner asquers be searched at such
other times as is considered necessary for théysaie security of the prison.

(5) Where the governor has grounds to believeatmisoner is in possession
of a prohibited or unauthorised article and thatnitmay only be discovered by means
of a full search the governor may direct that thegmer be required to submit to a
full search.

(6) A prisoner shall not be undressed, or requicegndress, in the sight of
another prisoner, or any persons other than theeo$f conducting the search, but a
prisoner may be required to remove a hat, coavermoat.

(7) Any search for which a prisoner must undreay only be carried out by
an officer of the same sex as the prisoner.

(8) Where a prisoner refuses to co-operate wibaach, including a full
search, such force as is necessary to effect trersenay be used.

(9) This rule does not permit the search of a boalyty, but a prisoner may
be required to open his mouth to permit a visusp@ction.

(10) Under this rule a search of a prisoner majutte a search of any
prisoner’s cell and property.

Prisoners’ property on reception

17- (1) Any property or clothing which a prisonemist allowed to retain for
his own use shall be taken into safe custody utideauthority and responsibility of
the governor.

(2) If clothing is in an infested or in a statetatal disrepair it may be
destroyed, in which event the details shall be néd and the prisoner informed.

(3) Any cash which a prisoner has on receptigorigon shall be paid into an
account under the control of the governor and tisoper shall be credited with the
amount in the books of the prison.

(4) If a prisoner has any form of medicine in pissession on reception it
shall be fora_health care professionato decide on its use or disposal as the case
may be.

(5) In_the absence of a health care professional a h#akare officer may
perform the duty referred to in paragraph (4).




Annotation

Rule 17(4) substitutes “the medical officer” forlaalth care professional” SR2009
No.429.
Rule 17(5) SR2009 No.429.

Money and articles received at a prison

18.— (1) Any money or other article (other than adetir other
communication) sent to a prisoner through the ptigte or otherwise received at
prison shall be dealt with in accordance with thevjsions of this rule and the
prisoner shall be told how it is dealt with.

(2) Any cash shall, at the discretion of the gower be —

(a) dealt with in accordance with rule 17(3); or

(b) returned to the sender if his name and addredenaren; or

(c) where the sender’'s name and address are unknolamnige dealt with
subject to any discretion by tiEpartment of Justice

provided that in relation to a prisoner committegbtison in default of payment of a
sum of money, cash received at the prison shadbipdied in or towards the
satisfaction of the amount due from him unlesspifiner objects.

(3) Any security for money shall, at the discretaf the governor, be —
(a) placed with the prisoner’s property; or
(b) returned to the sender if his name and addreskrenwn; or
(c) encashed and the cash dealt with in accordartbeparagraph
(2) of this rule.

(4) Any other article to which this rule appliesafihat the discretion of the

governor, be —

(a) delivered to the prisoner or placed with his nty; or

(b) returned to the sender if his name and addreskrenwn; or

(c) if the sender’s name and address are not knowfritoe article
is of such a nature that it would be unreasonabteturn it, sold or
otherwise disposed of, and the net proceeds o$aleydealt with in
accordance with paragraph (2) of this rule.

Amended by SI 2010 No.976

Record, photograph and finger-prints

19.—(1) The name, age, height, weight, distinctiveksand any
measurements or other particulars which may beinejin regard to a prisoner shall,
on his reception and subsequently as necessatgkée and recorded in such a way
as theDepartment of Justicenay direct.

(2) A convicted prisoner may be photographed, gadmted and finger-
printed on reception and at subsequent times asomagcessary for the purposes of
prison records.



(3) No copy of a photograph of a prisoner, or pgersonal details taken in
under this rule, may be given to any person ndiaiged to receive them.

Amended by SI 2010 No.976

Baths
20. Every prisoner on his reception shall have a htt bashower as directed
by the governor unless exemptedhiy from doing so.

Annotation
Rule 20 “medical officer” is omitted SR2009 No0.429
Health care screeningn reception
21.—(1)Subject to paragraph (@yeqistered nurse or a health care officer

shall separately examine every prisoner as eantyasicable on the day of his
reception and shall record the result.

(2) Where possible an appropriate health care professial shall conduct
a detailed health assessment of each prisoner with¥2 hours of the examination
conducted under paragraph (1).

(4) If any prisoner is found to have any infecHalisease or to be in any
condition which may threaten the health or wellRgeof othersa registered nurse
or a health care officershall report the matter to the governor anegistered
general practitioner, the health care manager andhe Board and steps shall at
once be taken to treat the disease or conditioroppiately.

Annotation

Rule 21 the heading, paragraph (1), (2) and (4)08B2o0.429. Paragraph (3) is
omitted

Interview with governor after reception

22. The governor shall interview every prisoner assa® practicable after his
reception, and shall ensure that any relevant nsatwewhich the prisoner may draw
attention are noted and dealt with.

Information to prisoners

23.—(1) As soon as practicable after reception evespper shall be provided
with information sufficient to enable him to undersd the disciplinary and other
requirements of the prison, the facilities avagaéhd the proper methods of seeking
further information and of making complaints.

(2) Information provided under this rule shallrbade available in writing for
a prisoner to consult in his own time.



(3) In the case of a prisoner who cannot readhar for any reason has
difficulty in understanding, the governor shall eresthat the necessary information
has been properly explained to him.

(4) A prisoner may consult these rules at anyaeaisle time and a prisoner
shall be informed during reception of the rightitmso.

Foreign nationals

24.—(1) Foreign nationals shall be informed withoubg¢hat they may
communicate with the appropriate diplomatic repnésieve of the state to which they
belong and be given reasonable facilities to do so.

(2) Refugees or stateless persons shall be geasonable facilities to
communicate with the diplomatic representativehefstate which looks after their
interests, or any national or international autiyosihich serves the interests of such
persons.

(3) Special arrangements shall be made to meetabes of foreign nationals
with linguistic difficulties.

Custody outside prison

25.—(1) Subject to paragraph (2) and (5) a prisoney igtdirected by any
court or by thebepartment of Justicéo be taken to any place shall be kept in the
custody of the officers ordered by the governaat@ him to that place.

(2) A prisoner who is directed to be brought befarcourt of summary
jurisdiction may be kept in the custody of polidéaers outside the prison.

(3) When a prisoner is being transferred to omffrison, he shall be exposed
to public view as little as possible, and as faisgzracticable be protected from insult,
curiosity and publicity of any kind.

(4) Prisoners shall on all occasions be transganteonditions which avoid
any unnecessary physical hardship or indignity.

(5) A prisoner having been removed from prison dethined in hospital shall
remain under the control of the governor of thaggr and may be kept in the custody
of an officer, a police officer or any person toosta custody he may temporarily be
committed with the approval of the governor.

Amended by SI 2010 No.976

Transfer
26.—(1) Where practicable, every prisoner shall berinewed by the
governor before transfer.

(3) If a_health care professionals of the opinion that the prisoner is not fit to
be transferred he shall inform the goverabthat opinion and shall make a record
of that opinion.




(4) Where a prisoner is transferred from one prisoanother he shall be
allowed reasonable facilities to inform his nextkaf and if he is an unconvicted
prisoner or engaged in litigation, his legal adwiso

Annotation
Rule 26 SR2009 No0.429 paragraph (2) is omitted.

Temporary release
27.—(1) A prisoner to whom this rule applies may @mporarily released for
any period or periods and subject to any conditions

(2) A prisoner may be temporarily released untisrrule for any special
purpose or to enable him to hawealth care to engage in employment, to receive
instruction or training or to assist him in hisrtséion from prison to outside life.

(3) A prisoner released under this rule may balled to prison at any time
whether the conditions of his release have beekebror not.

(4) This rule applies to prisoners other than gess

(&) remanded in custody by any court; or

(b) committed in custody for trial; or

(c) committed to be sentenced or otherwise dealt watbrie or by
the Crown Court.

(5) In considering any application for temporary rdease under this rule
previous applications, including any fraudulent apgications, may be taken into
account.

Annotation

Rule27 (5) - The 1997Amendment Rules insertghimgraph which allows previous
and fraudulent applications for temporary releasket taken into account in
considering any application for temporary reled$es amendment should be read in
conjunction with the new offence of making a fralat application for temporary
release in rule 38 (11) (B).

Rule 27(2) “medical treatment” was substituted bgdlth care” SR2009 No.429
Discharge
28.—(1) Every prisoner shall be interviewed by theegaor before discharge.

(3) On the discharge of a prisoner his own clotmas other property shall,
subject to paragraph (4), be returned to him.

(4) If a prisoner’s clothes have been destroyatbuRule 17(2) suitable
clothing shall be provided for him.

Annotation



Rule 28(2) is omitted SR2009 No0.429

Death or serious illness of prisoner

29.—(1) If a prisoner dies, becomes seriously illtauns any severe injury or
is removed to hospital, the governor shall, if hews the address, at once inform the
prisoner’s next-of-kin, and also any person thegméer may reasonably have asked
should be informed.

(2) If a prisoner dies, the governor shall immaglianotify the coroner having
jurisdiction, the independent monitoring board #meDepartment of Justice

(3) If a prisoner dieghe health care manageshall record and report to the
governor andhe Assistant Director of Prison HealthCare —

(&) when the deceased was injured or taken ill;

(b) the time at which he was first told of the injuyillness;

(c) the nature of the injury or illness

(d)when the prisoner died;
and in cases where a post-mortem examination i€ yaaegistered general
practitioner shall report on its findings and make any obsésuatwhich he
considers appropriate.

Annotation

Rule 29(3) SR2009 No.429
Amended by SI 2010 No.976

Remission of sentence

30.—(1) A prisoner serving a sentence of imprisonni@nain actual term of
more than 5 days may, on the ground of his goodwain be granted remission in
accordance with the provisions of this rule, big thile shall not permit the reduction
of the actual term to less than 5 days.

(2) The remission granted shall not exceed haltoal of the actual term and
any period spent in custody which is taken intcoaot under section 26(2) of the
Treatment of Offenders Act (Northern Ireland) 19&®ich relates to the duration of
sentences).

3)< >

(4)< >

(5) The foregoing provisions of this rule shall/aaffect subject to any
disciplinary award of loss of remission and shali apply to a sentence of
imprisonment for life.

(6) A prisoner who would otherwise be dischargediny of the following
days, that is to say —

(&) a Sunday, Christmas Day, Good Friday;

(b) a public holiday in Northern Ireland;

(c) in the case of a person who is serving a ternpi@sounced) of



more than 7 days, a Saturday;
(d) aday on which he would be granted temporary releasker
rule 27,
may be discharged on the next preceding day whkiclot one of those days.

(7) In this rule “actual term” means the term femtence of imprisonment as
reduced by section 26(2) of the Treatment of OféeadAct (Northern Ireland) 1968
and, in the case of a sentence pronounced outsid@eédn Ireland, any reference to
the said section 26(2) includes a reference tacamgsponding provision having
effect where the sentence was pronounced.

(8) For the purposes of this rule-

(a) consecutive terms of imprisonment and, in the cdserms of
imprisonment imposed beforelst March 1976, termshwre
wholly or partly concurrent shall be treated asgls term;

(b) a person committed to prison in default of a paynoéa sum
adjudged to be paid by a conviction shall be tikateserving a
sentence of imprisonment;

(c) a person ordered to be returned to prison undietead of the
Treatment of Offenders (Northern Ireland) Order@L.Sfall be
treated as serving a sentence of imprisonment.

(9) Paragraphs (1) and (2) of this Rule have efabject to
sections 14 and 15 of the Northern Ireland (Emesgé&hovisions) Act 1991 which
restrict the remission available to prisoners coi@d of scheduled offences.

Annotation

Rules 30(3) and 30(4) are revoked by the 2004 Amemd Rules because that power
Is incompatible with Article 6 of the European Cention on Human Rights.

PART IV
DISCIPLINE AND CONTROL

Supervision
31.—(1) Prisoners may be supervised by officers diegisex.

(2) In circumstances in which privacy would be extpd a prisoner will be
supervised by an officer of the same sex.

Restriction of association

32.—(1) Where it is necessary for the maintenanagoofl order or
discipline,or to ensure the safety of officers, prisoners orrey other personor in
his own interests that the association permitteal poisoner should be restricted,
either generally or for particular purposes, theaggoor may arrange for the
restriction of his association.




(1A) Where a prisoner’'s association is restrictetb ensure the safety of
officers, prisoners or any other person, the prisoer may be accommodated in a
cell equipped to aid the retrieval of any unauthorzed or prohibited article which
he may have in his possession.

(2) A prisoner’s association under this rule mayb®restricted under this
rule for a period of more that2 hours without the agreemesnt >
of theDepartment of Justice

(2A) The governor shall inform a member of the indpendent monitoring
board:
(a) that he has arranged for the restriction of theassociation of the
prisoner, and

(b) of the date, time and location of the first reiew of the restriction of
the prisoner’'s association.

(2B) The governor shall inform a member of the indpendent monitoring
board of the matters in paragraph (2A) as soon asracticable and in any event
no later than 24 hours after the prisoner’'s assoctaon is restricted.

(2C) The governor shall keep a written record of dlcontact and attempted
contact with members of the independent monitorindboard under this rule.

(2D) Unless it is not reasonably practicable, a mdmer of the independent
monitoring board shall be present at all reviews ofthe restriction of the
association of the prisoner.

(2E) The qovernor shall as soon as reasonably pracdble inform a
member of the independent monitoring board:

(a) of any changes to the date, time or location olfie first review of the
restriction of the association of the prisoner,

(b) the date, time and location of any subseguenteviews of the
restriction of association of the prisoner, and

(c) any changes to the date, time or location of arsubsequent reviews.

(2F) The independent monitoring board shall satisfytself that:

(a) the procedure in this rule for arranging and reziewing the
restriction of the association of the prisoner hadeen followed, and

(b) the decision of the governor to restrict the aciation of the prisoner
is reasonable in all the circumstances of the case.

(2G) In order to satisfy itself of the matters in m@ragraph (2F) the
independent monitoring board shall be entitled to mspect the evidence on which




the governor’s decision was based, unless such eside falls within paragraph

(2H).

(2H) Evidence falls within this paragraph if:

(a) it should not be inspected by the independent emitoring board for
the purpose of safequarding national security;

(b) its inspection by the independent monitoring bard would, or would
be likely to prejudice the administration of justice;

(c) its inspection by the independent monitoring bard would, or would
be likely to endanger the physical or mental healthof any
individual; or

(d) its inspection by the independent monitoring bard would, or would
be likely to endanger the safety of any individual.

(21) _If the independent monitoring board is not saisfied of any of the
matters set out in_paragraph (2F) it shall draw ths to the attention of the
governor, in_writing, who must, review the procedue for arranging and
reviewing the restriction of the association of therisoner, review his decision to
restrict the association of the prisoner _and take uch other steps as are
reasonable in all the circumstances of the case.

(2J) The governor must take the steps in paragrapli2l) promptly and in
any event within seven days and the independent miboring board shall not
refer a matter to the Department of Justiceunder paragraph (2K) until the

governor has taken the steps in paragraph (21) orhte end of the seven days
which ever is earlier.

(2K) If after drawing a matter to the attention of the governor under
paragraph (21) the independent monitoring board isstill not satisfied of any of
the matters set out in paragraph (2F) it shall drawthis to the attention of the
Secretary of State in writing.

(2L) If a matter is referred to the Department of Justiceinder paragraph
(2K) it must consider the matter and take such steps asareasonable in all the
circumstances of the case.

(3) An extension of the period of restriction under

paragraph(2) shall be for a period not exceedirggroanth, but may be renewed for
further periods each not exceeding one month.

(4) The governor may arrange at his discretiorafprisoner who is subject
to restriction of association to resume full or inceased association with
other prisoners at any time, and in exercising thadiscretion the governor
shall fully consider any recommendation that the pisoner resumes full or
increased association on health and well-being grads made by a
reqistered general practitioner or a health care dicer.




(5) Rule 55(1) shall not apply to a prisoner wheubject to
restriction of association under this rule but sagrisoner shall be
entitled to one hour of exercise each day whiclii bleataken in
the open air, weather permitting.

Annotation

Rule 32(2) — The 2005 Amendment Rules removesdfeeance to board of visitors
to bring their function in line with their primargle which is to monitor rather than
authorise.

Rules 32(2A) to 32 (2L) — The 2005 Amendment Ruissrt these rules to amend
the role of board of visitors to monitor the demisand decision making process
surrounding the restriction of the association pfigoner.

Rule 32(1),(1A) and (4) SR2009 No.429.
Amended by SI 2010 No.976

Unauthorised articles
33. A governor may confiscate any article which a presois not allowed to
have in his possession after his reception intsopri

Prohibited articles
34.—(1) Except as provided by statute, or with thénarity of theGovernor,
no person may-
(a) bring, send, throw or cause to be taken into prisppost or
otherwise; or
(b) bring, take or throw out of a prison; or
(c) deposit in any place with intent that it shoudoh@ into a
prisoner’s possession
any article.

(2) Anyarticle conveyed, removed or depositedontrary to paragraph (1)
may be confiscated by the governor and shall tieeddalt with as thBepartment of
Justicemay direct.

List C Articles
34A. Alist C article is any article or substancen the following list —
(a) tobacco;
(b) money;
(c) clothing;




(1) Iinformation technology equipment.

Annotation

Rule 2 of SR 2008 No. 452 amends rule 34(1) optiecipal rules to remove the
illustrative list of prohibited articles which még confiscated by the governor and
clarifies when articles can be confiscated by thxeegnor under rule 34(2).

Article 77 of the Criminal Justice (Northern Iret§rOrder 2008 inserted sections 34
to 34B into the Prison Act (Northern Ireland) 195Be 1953 Act”). In consequence,
rule 3 inserts a new rule 34A into the principdésuwhich lists for the purpose of
section 34 of the 1953 Act the List C articles vihiican offence to bring, or attempt
to bring into a prison intending to give to a prieo, or intending to come into a
prisoner’s possession, or to take out of a prisoa prisoner’s behalf.

Amended by SI 2010 No.976

Laying of disciplinary charges

35.—(1) Where a prisoner is to be charged with anmafeagainst prison
discipline the charge shall be laid in writing befoéhe governor within 48 hours of
the discovery of the offence save in exception@lenstances.

(2) The prisoner shall be informed of the change the grounds on which it
has been made within 24 hours of the charge baidgkefore the governor and, in
any case, before the inquiry by the governor, shénhim to consider any defence he
may wish to make.

(3) Before any inquiry the prisoner who has bemarged will be provided
with information about the procedure and purposiefinquiry and will be informed
of the right to request legal representations atiriquiry.

(4) A prisoner who is to be charged with an offeagainst discipline may be
kept apart from other prisoners pending adjudicatiothe governor considers that it
IS necessary, but may not be held separately foe than 48 hours.

Inquiry into charge
36.—(1) The governor shall hold an inquiry into amaige that a prisoner has
committed an offence against prison discipline.

(2) The governor shall first inquire into any aamot later, save in
exceptional circumstances, than the next day #itelaying of the charge unless that
day is a Saturday, Sunday or public holiday, @ day of religious observance for the
prisoner in accordance with his religious denonmamaas recorded under rule 57.

(3) The governor may adjourn the inquity > but must give reasons for
doing so which shall be recorded in the record madker rule 37; any adjournment
must not unfairly prejudice the interests of thsqmer.

(4) At any inquiry into a charge against a prigaie governor shall satisfy
himself that the prisoner has had sufficient tim@rtepare his defence; the prisoner



shall be given a full opportunity of hearing whaialleged against him and of
presenting his own case.

(5)< >

(6) Every charge against a prisoner shall be aettitby the governor or, in a
prison where a deputy governor has been appoihtethe deputy governor, but
where neither the governor nor the deputy govemavailable the governor may
delegate the inquiry to another governor authorisetheDepartment of Justiceéo
deal with charges.

(7) A reference to thgovernor in paragraph (1) and rules 37 and39_ >
shall include a reference to a deputy governottlegraogovernor authorised to deal
with the charge under paragraph (6).

Annotation

Rule 36(3) and (5) - The 1995 Amendment Rulesenmbvision for the extension
of a governor’s adjournment powers through thetabals highlighted above.

Rule 36(7) The 2000 Amendment Rules delete thearbe to the BOV adjudication
powers formerly contained in rule 40.

Rule 36(7) substitutes “officer” for “governor” SB29 No.429
Amended by SI1 2010 No0.976

Findings

37.—(1) A record will be kept of every inquiry into affence against prison
discipline and shall include the charge prefertiee facts alleged, a summary of the
evidence presented, the governor’s findings arttheittharge is upheld, any award
made against the prisoner.

(2) The governor may find a prisoner guilty okader charge if it appears to
him appropriate to do so and if it would not urifaprejudice the interests of the
prisoner. If the governor does so he shall giverdasons in the record made under
paragraph (1).

Offences against prison discipline

38. A prisoner shall be guilty of an offence againssqnm discipline, if he —

(1) mutinies or commits any act of collective indisaig}

(2) assaults an officer or other member of staff;

(3) commits an assault causing injury against any gikeson including
another prisoner;

(4) commits any other assault;

(5) fights or wrestles with any prisoner or other perso

(6) escapes or absconds from prison or legal custody;

(7) endangers the health or personal safety of anyppenspersons, including
prisoners, through intentional or reckless conduct;

(8) detains any person against his will;



(9) intentionally obstructs an officer in the executafrhis duty or any other

person going about his authorised duties withinpttigon;

(10) denies access to any part of a prison to #meoor other authorised
person;

(11) @)fails to comply with a condition of temporary rage under rule 27;
(b) provides false information in an application fortemporary

release.

(12) has in his possession any unauthorised grticle greater quantity of any
article that he is authorised to have, or selldadivers to or receives
from any person unauthorised article, or sellsyitmout permission,
delivers to any person any article which he isvadld to have only for
his own use;

(13) takes improperly any article belonging to &eotperson or to a prison;

(14) intentionally or recklessly sets fire to arayrtpof a prison or any property,
whether or not his own, or, destroys or damageganyof a prison or
other property not being his own.

(15) absents himself from any place where he igired to be or is present at
any place where he is not authorised to be;

(16) is disrespectful to any person or uses thn@age abusive, or insulting
words or behaviour;

(17) pierces himself or another prisoner with adieer other implement, or
consents to another prisoner piercing him with edfesor other
implement, for the purpose of making a tattoo, blodily piercing
(including ear piercing), or for any other purpose;

(18) commits an indecent or obscene act;

(19) prepares, manufactures, consumes, inhalednaineters to himself or
any other prisoner, with or without consent, artgxicating substance
or drug, or buys, sells, passes or possesses ahytem;

(19A) is found with any substance in a sample takeunder rule 48B
which demonstrates that he has alcohol in his bodput subject to
rule 39A);

(19B) is found with any substance in a sample takeunder rule 48C
which demonstrates that a drug has, whether in prisn or while on
temporary release under rule 27, been administeretb him by
himself or by another person (but subject to rule 9B);

(19C) refuses to provide a sample under either ral48B or rule 48C

(20) bribes or attempts to influence any officeotiter person going about
authorised duties within a prison;

(21) being required to work refuses to do so, tartionally fails to work
properly;

(22) disobeys any lawful order;

(23) disobeys or fails to comply with any rule egulation applying to him;
(23A) wears an item of clothing, or wears, carriesralisplays an article in
such a way or in such circumstances as to arouseasonable
suspicion that he is a member or a supporter of arpscribed
organisation within the meaning of section 3 of th&errorism Act

2000

(23B) without reasonable excuse wears any hood, nkasr other article

made, adapted or used for concealing his identityrdeatures;

(24) in any other way offends against good orderdiscipline;




(25) attempt to commit, incites another prisonezdmmit, or assists another
prisoner to commit or attempt to commit any of thieegoing offences.

Annotation

Rule 38(11) (b) - The 1997 Amendment Rules iniczdthis new offence
against discipline and this amendment should &é e conjunction with rule
27 (5) , which allows fraudulent applications femporary release to be taken
into consideration when considering any temporelgase application.

Rules 38(23A) and 38(23B) — The 2004 Amendment KRaileate new prison
disciplinary offences applicable to all prisoners.

Rules (19A), (19B) and (19C) inserted by SR2009%4I%6.

Governor’'s awards
39.—(1) The governor may, subject to rgle__>41, make one or more of the
following awards for an offence against prison ghikice-
(a) caution;
(b) < >;
(c) stoppage of earnings for a period not excee8hdays;
(d) stoppage of any or all privileges other than eeys) for a
period not exceeding2 days or 90 days in the case of evening
association;
(e) exclusion from associated work for a period nateeding 14
days;
(f) cellular confinement for a period not exceedldgdays.

(2) A prisoner found guilty of an offence againscipline under
rule 38(14) may, in addition to or in lieu of ana of stoppage of earnings under
paragraph (1¥), be required to pay a sum out of earnings thezeaiade by him.

(3) Such a sum shall not exceed 10 times the anajuhe prisoner’s earnings
for the week in which the offence was committed] #re rate of deduction from
earnings shall not exceed one half of the prissnesirnings in any one week.

(4) If a prisoner is found guilty of more than astearge arising out of an
incident, punishments under this rule may be odlemeun consecutively, but in the
case of cellular confinement the total period shatlexceed 14 days.

Annotation
Rule 39(4) SR2009 No.429

Defences to rule 39(19A)

39A. It shall be a defence for a prisoner chargewith an offence under rule
38(19A) to show that —
(a) the alcohol was consumed by him in circumstaes in which he did
not know and had no reason to suspect that he wasrsuming alcohol;




(b) the alcohol was consumed by him without his esent in
circumstances where it was not reasonable for hinothave resisted.

Defences to rule 39(19B)

39B. It shall be a defence for a prisoner chargedith an offence under rule
38(19B) to show that —
(a) the drug had been, prior to its administration lawfully in his
possession for his use or was administered to _him the course of a lawful
supply of the drug to him by another person:;

(b) the drug was administered by or to him in circimstances in which he
did not know and had no reason to suspect that sucghdrug was being
administered: or

(c) the drug was administered by or to him under dress or to him
without his consent in circumstances where it wasat reasonable for him
to have resisted.

Annotation

Rule 39(1) - The 2000 Amendment Rules deletedfexence to rule 40 (the former
BOV adjudication powers).

Rule 39(1) — The 2004 Amendment Rules increaséettad of governor’s awards for
all adult prisoners by deleting rule 39(1)(b) aadising the level of awards in rules
39(1)(c), 39(1)(d) and 39(1)(f). The amendmentsena 39(1)(c), 39(1)(d) and
39(1)(f) only apply in respect of offences agajsson discipline committed after 1
February 2004.

More serious offences — inquiry and awards by ther&ary of State or board of
visitors

Annotation
Rules 39A and 39B inserted by SR2009 No0.429

40. < >

Annotation
Rule 40 - The 2000 Amendment Rules remove the BI@¥iplinary powers in
respect of adjudications. This should be read muwmtion with the revocation of
rule 125 (the BOV adjudication procedure).

Provisions in relation to particular awards
41. —(1) An award of stoppage of earnings may, instdad
forfeiting all a prisoner’s earnings for a spedfigeriod not



exceeding 28 days > be expressed so as to forfeit a proportion (eoig
less than one half) of his earnings for a specifiedod not exceeding a
correspondingly greater number of days.

(2) No award of cellular confinement shall be gieffect unless
an appropriate health care professionahas certified that the prisoner is in a fit state
of health to undergo it.

(3) The governor shall visit every prisoner unda@rgaellular confinement at
least once a day, and an appropriate officer sigllsuch a prisoner at intervals of
not more than 3 hours during the day.

Annotation

Rule 41(1) The 2000 Amendment Rules delete the BOWer to award a period of
56 days.

Rule 41(2) SR2009 No.429

Prospective loss of remission
42. < >

Annotation

Rule 42 - is revoked by the 2004 Amendment Riokesiuse that power is
incompatible with Article 6 of the European Conventon Human Rights.

Suspended awards

43.—(1) Subject to any directions by tBepartment of Justicethe
power to make a disciplinary award (other thanwtioa) shall include power to
direct that the award is not to take effect unldssing a period specified in the
direction (not being more than 6 months from thee @d the direction), the prisoner
commits another offence against discipline andectbn is given under paragraph

(2).

(2) Where a prisoner commits an offence againsoprdiscipline
during the period specified in a direction giverdenparagraph (ihe governor
dealing with that offence may-

(a) direct that the suspended award shall take efect

(b) reduce the period or amount of the suspendeddchavat

direct that it shall take effect as so reduced; or

(c)vary the original direction by substituting foretperiod

specified therein a period expiring not later teamonths from the period of

variation; or

(d) give no direction in respect of the suspended award



Annotation

Rule 43(2) - The 2000 Amendment Rules substttitevords “the governor” in
place of the former words “the authority” as a atdral amendment resulting from
the removal of the BOV adjudication powers.

Amended by SI 2010 No.976
Remission and mitigation of awards

44.—(1) TheDepartment of Justicanay quash any finding of guilt or
remit any punishment or mitigate it.

(2) Subject to any directions of tBepartment of Justicethe governor
may remit or mitigate any punishment imposed bywegnhor or a board of visitors.

(3) In this rule mitigate means reducing the pumsht or substituting another
punishment which is, in the opinion of tBepartment of Justicer the
governor less severe.

Annotation

Rule 44 (2) and (3) - The 2000 Amendment Rulesore the BOV adjudication
powers to remit or mitigate any punishment.

Amended by SI 2010 No.976
Annotation

Rules 45(1) and 45(2)(b) — The 2005 Amendment Rele®ves references to the
board of visitors as it is no longer possible fda@/ to make an award that might be
subject of a petition under rule 45.

Rule 45 omitted by SR2009 No0.429.

Use of force
46—-(1) Any officer in dealing with a prisoner shatltruse force
unnecessarily.

(2) If force is necessary no more force should getlithan is
necessary in the circumstances prevailing.

(3)If force is used, for whatever reason, the effior officers
concerned shall report details to the governooas ss possible.

Temporary confinemeihbr refractory or violent prisoners

47.—(1) For the purpose of preventing disturbance,atgor injury, a
refractory or violent prisoner may be temporariytined in a special cell or
observation cellapproved for the purpose by thepartment of Justicebut a




prisoner shall not be confined in such a cell ps@shment or after he has ceased to
be refractory or violent.

(2) The governor shall inforgn appropriate health care professionabf the
intended removal of any prisoner to a special@edibservation cell, but where this is
not possiblean appropriate health care professionakhall be informed as soon as
possible thereatfter.

(2A) The governor shall consult with a reqgisteredjeneral practitioner or
the health care manager in relation to the intendedemoval of any prisoner to an
observation cell.

(4) The governor, thBepartment of Justiceand a member of the independent
monitoring board shall be informed of any prisowio is so confined.

(5) Every prisoner who is temporarily confinedaispecial cell or observation
cell shall be visited at least once a day by the g@resnd byan appropriate health
care professional.

(6) Every prisoner so confined shall be obsentddast once every 15
minutes by an officer and a record shall be kesuch observations.

Annotation
Rule 47 heading, (1), (2), (2A) and (5) SR2009 126.4
Rule 47(3) omitted by SR2009 No.429
Amended by SI 2010 No0.976

Restraints

48.—(1) Where it is necessary to prevent a prisornfinjuring himself or
others, damaging property, or creating a disturbatie governor may order him to
be put under restraint.

(2) Notice of such an order shall be given withdelay to< >h

Assistant Director of Prison Health Careand to thddepartment of Justice

(3) On receipt of the notice tiessistant Director of Prison Health Care
shall inform the governor whether he concurs whi ¢rder and the governor shall
give effect to any recommendation that Assistant Director of Prison Health
Care may make.

(3A) The governor shall inform a member of the indpendent monitoring
board:

(a) that he has ordered that a prisoner be put undeestraint, and
(b) of the date, time and location of the first reiew of the order;

(3B) The governor shall inform a member of the indpendent monitoring
board of the matters in paragraph (3A) as soon asracticable and in any event
no later than 24 hours after the order that the prsoner be put under restraint is
made.




(3C) The governor shall keep a written record of dlcontact and attempted
contact with members of the independent monitorindboard under this rule.

(3D) Unless it is not reasonably practicable, a mdmer of the independent

monitoring board shall be present at all reviews ofhe order that a prisoner be
put under restraint.

(3E) The qgovernor shall as soon as reasonably pracdble inform a
member of the independent monitoring board:

(a) of any changes to the date, time or location olfie first review of the
order that the prisoner be put under restraint,

(b) the date, time and location of any subsequeneviews of the order
that the prisoner be put under restraint, and

(c) any changes to the date, time or location of arsubsequent reviews.

(3F) The independent monitoring board shall satisfytself that:

(a) the procedure under this rule for making and reiewing the order to
put the prisoner under restraint has been followedand

(b) the decision of the governor to make the ordegputting the prisoner
under restraint is reasonable in all the circumstares of the case.

(3G) In order to satisfy itself of the matters in m@ragraph (3F) the
independent monitoring board shall be entitled to mspect the evidence on which
the governor’'s decision was based, unless such exigde falls within paragraph

(3H).

(3H) Evidence falls within this paragraph if:

(a) it should not be inspected by the independent emitoring board for
the purpose of safequarding national security;

(b) its inspection by the independent monitoring bard would, or would
be likely to prejudice the administration of justice;

(c) its inspection by the independent monitoring bard would, or would
be likely to endanger the physical or mental healthof any
individual; or

(d) its inspection by the independent monitoring bard would, or would
be likely to endanger the safety of any individual.

(31)_If the independent monitoring board is not saisfied of any of the
matters set out in_paragraph (3F) it shall draw ths to the attention of the
governor, in_writing, who must, review the procedue for arranging and
reviewing the order to put the prisoner under restaint, review his decision to
make the order putting the prisoner under restraint and take such other steps as
are reasonable in all the circumstances of the case




(3J) The governor must take the steps in paragrapli3l) promptly and in
any _event within_seven days and the independent miboring board shall not
refer a _matter to the Department of Justiceunder paragraph (3K) until the
governor_has taken the steps in paragraph (31) orhte end of the seven days
which ever is earlier.

(3K) If after drawing a matter to the attention of the governor under
paragraph (31) the independent monitoring board isstill not satisfied of any of
the matters set out in paragraph (3F) it shall drawthis to the attention of the
Secretary of State in writing.

(3L) If a matter is referred to the Department of Justiceinder paragraph
(3K) it must consider the matter and take such steps asareasonable in all the
circumstances of the case.

(4) Except as provided by this rule no prisonedidte put under restraint
otherwise than for their safe custody during transf onhealth care groundsby
order ofa reqgistered general practitioner

(5) No prisoner shall be put under restraint pardshment.
(6) No prisoner shall be kept under restraint &@ritpan is necessary.

(7) A governor may only order that a prisoner bptkunder restraint for more
than 24 hours with the agreementafeqgistered general practitioner

(8) Where an authorisation is given under pardg(&pit shall be reviewed
daily by the governor ard registered general practitioner

(9) Every prisoner who is under restraint shalbbserved at intervals of not
more than 15 minutes by an officer and a recordl beekept of such observations.

(10) The governor shall record the particulars\ary case of restraint.

(11) Any means of restraint shall be of a pateerthorised by th®epartment
of Justiceand shall be used in such manner and under suclitions ast may
direct.

Annotation

Rule 48(2) and 48(7) — The 2005 Amendment Rule®vesithe reference to board
of visitors to bring their function in line with ¢ir primary role which is to monitor
rather than authorise.

Rule 48(3A) to 48(3L) — The 2005 Amendment Ruleeihthese rules to amend the
role of board of visitors to monitor the decisiardalecision making process to put a
prisoner under restraint.



Rules 48(2), (3), (4), (7) & (8) SR2009 No0.429
Amended by SI 2010 No0.976

Observation of prisoners by means of an overt ctbsécuit television system
48 A — (1) Without prejudice to his other powers tesupervise the prison,
prisoners and other persons in the prison, whetheoy use of an overt closed
circuit television system or otherwise, the govermmanay make arrangements for
any prisoner to be placed under constant observativby means of an overt
closed circuit television system while the prisonéas in a cell or other place in the
prison if he considers that
(a) such supervision is necessary for -
0] the health and safety of the prisoner or any otheperson;
(i) the prevention, detection, investigation or prosedion of
crime; or
(i)  securing or maintaining prison security or good orer and
discipline in the prison; and
(b) it is proportionate to what is sought to be achieed.

(2) If an overt closed circuit television system igsed for the
purposes of this rule, the provisions of rule 68Crad 68D shall apply to any
material obtained.

Compulsory testing for alcohol

48B.—(1) This rule applies where an officer, actingnder the powers conferred
by section 19A of the Act (testing prisoners for abhol) requires a prisoner to
provide a sample for the purpose of ascertaining wéther he has alcohol in his

body.

(2) In this rule “sample” means a sample of urine pany other description of
sample specified in the authorisation for the purpees of section 19A of the Act.

(3) When requiring a prisoner to provide a sample a officer shall, so far as is
reasonably practicable, inform the prisoner—

(a) that he is being required to provide a samplan accordance with
section 19A of the Act; and

(b) that a refusal to provide a sample may lead ta disciplinary charge
being laid against him.

(4) An officer requiring a sample shall make such @angements and give the
prisoner such instructions for its provision as maybe reasonably necessary in
order to prevent or detect its adulteration or faldfication.

(5) Subject to paragraph (6), a prisoner who is regjred to provide a sample may
be kept apart from other prisoners for a period notexceeding one hour to enable
arrangements to be made for the provision of the saple.




(6) A prisoner who is unable to provide a sample afrine when required to do so
may be kept apart from other prisoners until he hagrovided the required
sample, except that a prisoner may not be kept aptunder this paragraph for a
period of more than 5 hours.

(7) A prisoner required to provide a sample of urire shall be afforded such
degree of privacy for the purposes of providing thesample as may be compatible
with the need to prevent or detect any adulteratioror falsification of the sample;
in particular, a prisoner shall not be required toprovide such a sample in the
sight of a person of the opposite sex.

Compulsory testing for drugs

48C.—(1) This rule applies where an officer, actinginder the powers conferred
by section 19B of the Act (testing prisoners for drgs), requires a prisoner to
provide a sample for the purpose of ascertaining wéther he has any drug in his

body.

(2) In this rule “sample” means a sample of urine pany other description of
sample specified in the authorisation for the purpees of section 19B of the Act.

(3) When requiring a prisoner to provide a samplean officer shall, so far as is
reasonably practicable, inform the prisoner—

(a) that he is being required to provide a samplan accordance with
section 19B of the Act; and

(b) that a refusal to provide a sample may lead ta disciplinary charge
being laid against him.

(4) An officer requiring a sample shall make such @angements and give the
prisoner such instructions for its provision as maybe reasonably necessary in
order to prevent or detect its adulteration or faldfication.

(5) A prisoner who is required to provide a samplanay be kept apart from other
prisoners for a period not exceeding one hour to eéle arrangements to be
made for the provision of the sample.

(6) A prisoner who is unable to provide a sample afrine when required to do so
may be kept apart from other prisoners until he hagrovided the required
sample, save that a prisoner may not be kept apaunder this paragraph for a
period of more than 5 hours.

(7) A prisoner required to provide a sample of urire shall be afforded such
degree of privacy for the purposes of providing thesample as may be compatible
with the need to prevent or detect any adulteratioror falsification of the sample;
in particular a prisoner shall not be required to provide such a sample in the
sight of a person of the opposite sex.

Annotation

Rule 48A - The 2001 Amendment Rules insert tdiien to comply with RIPA and
authorise a governor to place a prisoner undertaonhsupervision by means of an
overt closed circuit television system.



Rules 48B & 48C inserted by SR2009 No0.429
Amended by SI 2010 No0.976

General control of admission to the prison
49.—(1) No person may enter the prison without theegoer's permission,
unless he is entitled to do so.

(2) Any person entering or leaving the prison rhaystopped, examined and,
with their consent, searched.

(3) Such person shall be searched only by offioétee same sex as that
person.

(4) Any person who does not consent to being bedrinay be denied access
to the prison.

(5) The governor may direct the removal from thegn of any person who
does not leave on being required to do so.

(6) Under this rule a search of person may includearch of any item in that
person’s possession or of a vehicle.

Visitors viewing the prison
50.—(1) No outside person shall be permitted to vigwison unless
authorised to do so by statute or by Bepartment of Justice

(2) No person viewing the prison shall be autleati®o make a sketch, or take
a photograph or make a film or sound recordingomnmunicate with a prisoner
unless authorised to do so by statute or by theeGay of State.

(3) In paragraph (2) “film” includes any recordw®ver made of a sequence
of visual images which is capable of being used agans of showing that sequence
as a moving picture.

Amended by SI 2010 No.976
National security

50A. In a case where evidence is not inspectetidyndependent monitoring

board by virtue of rule 32(2H)(a) or 48(3H)(a)rude 32(2J) to (2L) or 48(3J) to (3L)

(as the case may be) references to the Departrhdustice are to be read as
references to the Secreatary of State.

Amended by SI 2010 No.976



PART V
WORK, EDUCATION AND RECREATION
Work
51.—(1) Work of a useful nature or other purposeftivatees shall be

provided to keep prisoners actively employed dutirgr normal day.

(2) Any prisoner may be required to work by theemor unless excused by
registered nurse or a health care officer on healticare grounds

(3) No prisoner shall be employed on any classark unless registered
nurse or a health care officerhas certified him as fit for that class of work.

(4) No prisoner may be required to work for mdrart 8 hours in any day and
any prisoner engaged in a regular pattern of whall fave at least one rest day a
week.

(5) As far as practicable, work shall be providedside the cells and in
association with other prisoners.

(6) No prisoner shall be employed except on wdrkroappropriate nature
authorised by th®epartment of Justice

(7) Except with the authority of tH2epartment of Justiceno prisoner shall
be employed in the service of any other prisonafamny officer or for the private
benefit of any person.

(8) Prisoners who are recorded as members ofggoed denomination under
rule 57 shall not be required to work on their daf/seligious observance.

(9) For the purpose of these rules “work” incluéesployment in the ordinary
service of the prison, in prison occupational sgrgiand participation in vocational
training.

(10) TheDepartment of Justicenay make arrangements for prisoners to earn
money for work carried out under this rule.

Annotation

Rule 51(2) and (3) SR2009 No0.429
Rule 51(8) the word “unnecessarily” is omitted SB2MN0.429
Amended by SI1 2010 No0.976

Education

52.—(1) Every prisoner who expresses interest in @p#iing in education
shall be permitted to do so to the extent prackiadpecial attention shall be paid to
prisoners with problems of illiteracy or innumeracy



(2) Programmes of educational classes coveringdsa range of subjects as
practicable shall be arranged at every prison.

(3) As far as practicable, reasonable facilitiesudd also be made available to
prisoners who wish to improve their education byregpondence courses or private
study.

(4) Where a prisoner is engaged in education duiperiod in which he
could otherwise have worked he shall be allowediegs in accordance with rule
51(10) of these rules.

(5) As soon as possible after his reception dovahg his transfer to another
prison, every prisoner shall be informed of theaadional facilities which are
available.

(6) Where a prisoner’s educational activitiesiaterrupted by his transfer to
another prison or for any other reason, every effoall be made to assist him to
continue with them.

Handicrafts and hobbies
53. As far as practical reasonable facilities shalalb@ewed to prisoners who
wish to practice handicrafts or other hobbies.

Libraries
54. —(1) A library shall be provided in every prisordagvery
prisoner shall be allowed to have books or otleang borrowed from the library, and
to exchange them, under such conditions as thergover theDepartment of
Justice may determine.

(2) As far as practicable, and subject to the irequents of security, control
and good order, prisoners shall be allowed to gbedibrary and to choose their
books and other items there.

Amended by SI 2010 No.976

Exercise and association

55.—(1) Every prisoner shall be given the opportunitassociation for not
less than one hour each day which may be takereasige in the open air, weather
permitting.

(2) Where on any day a prisoner participates er@sge consisting of sport or
physical training indoors, or is engaged in outsidek the requirement that
association be taken as exercise in paragraphgll)ret apply.

(3) A reqgistered nurse or a health care officeshall decide upon the fithess
of every prisoner for exercise, sport and phydi@hing and may excuse a prisoner
from, or modify, any such activity dmealth care grounds

(4) Where necessary, special arrangements shaible, in consultation with
a health care professionalfor remedial physical education or therapy.




Annotation
Rule 55(3) & (4) SR2009 No.429
PART VI
RELIGION

General
56. All prisoners shall be allowed to practice theiigien to the extent
compatible with good order and discipline.

Religious denomination
57.—(1) On reception each prisoner shall be requivestdte his religious
denomination, if any, and the governor shall re¢dbsddenomination so stated.

(2) A prisoner may change his recorded religiogisaamination with the
agreement of the governor.

Chaplains
58.—(1) A chaplain in carrying out his duties shalpgart the governor.

(2) A chaplain shall be subject to the rules seglufations of the prison.

Duties of chaplains
59.—(1) A chaplain shall interview individually evepyisoner who is
recorded as belonging to his denomination andliswgito be interviewed —
(a) as soon as possible after his reception;
(b) from time to time as often as practicable durirg hi
imprisonment; and
(c) a short time before his discharge.

(2) A chaplain shall give such religious instruntas may be
practicable to any prisoner of his denominatiorhimig it.

(3) A chaplain shall conduct divine service foispners of his denomination
at such times as may be arranged.

(4) A chaplain shall, as often as possible, @8iprisoners of his
denomination who are sick, under restraint, or ic&af to a cell.

(5) A chaplain shall, if no other arrangementsraegle, read the burial service
at the funeral of any prisoner of his denominatidro dies in the prison.

(6) TheDepartment of Justicenay require a chaplain to reportthe
Department of Justic@n the carrying out of any of his duties as a tiap

Amended by SI 2010 No.976



Substitute for chaplain

60.—(1) A person or persons, not exceeding 3 in nupamproved by the
Department of Justicemay act for the chaplain in his absence, andsaci person
or persons shall be subject to the rules and reégonaof the prison in like manner as
a chaplain.

(2) Any person or persons approved byDepartment of Justicenay assist
the chaplain in the carrying out of religious seed or in such duties as may be
approved.

(3) TheDepartment of Justicenay withdraw any such approval so granted.

Amended by SI 2010 No.976

Visits by chaplains of other denominations
61.—(1) As far as practicable access to a chaplaangfreligious
denomination shall not be refused to any prisoner.

(2) Any request by a prisoner to see a chaplaea¢nomination other than
that of his recorded denomination shall be passéket chaplain concerned and
unless the prisoner requests otherwise, the cmaptahe prisoner’s denomination
shall also be informed.

(3) If a prisoner objects to the visit of anyigelus representative, he shall not
be compelled to receive the visit.

Visits by other ministers

62.—(1) Where a prisoner belongs to a denominatiomvfuch no chaplain
has been appointed the governor shall do whatdsarably can, if so requested by
the prisoner, to arrange for him to be visited tedy by a minister of that
denomination.

(2) Without prejudice to paragraph (1), any ottegjuest by a prisoner to see a
minister of any denomination may be permitted atgbvernor’s discretion and
unless the prisoner requests otherwise, the ctmaptdahe prisoner’s denomination
shall be informed.

(3) Any minister as referred to in paragraphsafid (2) shall be subject to the
rules and regulations that apply to visitors taiagm.

Privacy
63. Any interview under this part shall be accordedgrde of privacy
appropriate to its nature and purpose.

Religious books
64.—(1) Every prisoner shall be allowed to have a@inl other appropriate
religious book approved by his denomination.

(2) There shall, as far as reasonably practicdelevailable for every
prisoner’s personal use such other religious b@sksis denomination recognises.



(3) So far as is practicable, every prisoner dtmlhllowed to satisfy the needs
of his religious, spiritual and moral life by hagim his possession any other
necessary books or other appropriate material ratigeed under paragraphs (1) and

(2).
PART VII
SOCIAL RELATIONS AND COMMUNICATIONS

Family relationships, welfare and after-care
65.—(1) Special attention shall be paid to the mambee of relationships
between a prisoner and his family.

(2) Prisoners shall be encouraged and assistestablish and maintain such
relations with persons and agencies outside pasamay, in the opinion of the
governor, best promote the interests of his famuigt his own social rehabilitation.

(3) From the beginning of a prisoner’s sentengesiceration shall be given,
in consultation with all appropriate persons anenages, to the prisoner’s future and
any practical assistance which he can be givemdratier his release.

(4) The governor shall ensure that any officer wétsponsibility for prisoner’s
welfare is provided with appropriate facilitiesdarry out his duties.

Current affairs
66.—(1) Prisoners shall be allowed to keep themsehfesmed of current
affairs by such means as may be permitted by thergor.

(2) A prisoner may receive newspapers and peraglgubject to any
restrictions imposed by the governor.

Communications

67. —(1) Except as provided by statute and in thestules, a prisoner shall
not be permitted to communicate with any person owide the prison, or that
person with him, without the authority of the Department of Justice

(2) Notwithstanding paragraph (1) above, and excems otherwise
provided in these Rules, thdDepartment of Justicanay impose any restriction or
condition, either generally or in a particular case upon the communications to
be permitted between a prisoner and other persons the Department of Justice
considers that the restriction or condition to bemposed —

(a) does not interfere with the convention rights ofiny person; or

(b)

(i) is necessary on any of the grounds specified paragraph (3)
below;

(ii) reliance on the grounds is compatible with theconvention right to
be interfered with; and

(iii) the restriction or condition is proportionate to what is sought to
be achieved.




(3) The grounds referred to in paragraph (2) abovere —

(a) the interests of national security;

(b) the prevention, detection, investigation or prosgution of crime;

(c) the interests of public safety;

(d) securing or maintaining prison security or good ader and
discipline in prison;

(e) the protection of health or morals;

(f) the protection of the reputation of others;

(g) maintaining the authority and impartially of the judiciary; or

(h) the protection of the rights and freedoms of anyperson.

(4) Except as provided in these Rules, every letter
communication to or from a prisoner may be read oexamined by the governor
who may, at his discretion, stop any such letter ocommunication on any of the
grounds permitted under paragraph (3) above.

(5) Subject to paragraph (2) above, the governor ay at any time, having
regard to circumstances obtaining or expected to dhin in the prison, suspend
all or any visits for such period as théDepartment of Justicanay approve.

(6) Subject to paragraph (2) above, th®epartment of Jgtice may require
that any visit ,or class of visits, shall be heldchifacilities which include special
features restricting or preventing physical contactbetween a prisoner and a
visitor.

(7) Every visit to a prisoner shall take place witim the sight of an officer
unless theDepartment of Justicetherwise directs, and for the purposes of this
paragraph a visit to a prisoner shall be taken todke place within the sight of an
officer if it can be seen by an officer by means @fn overt closed circuit television

system.

(8) Subject to rule 71, every visit to a prisonerksll take place within the
hearing of an officer, unless thédepartment of Justicetherwise directs.

(9) The Department of Justicenay give directions ,either generally or in
relation to any visit or class of visits, concernig the day and times when
prisoners may be visited and the duration of suchisits.

(10) No more than three persons shall be allowed tdsit a prisoner at one
time, except with the leave of the governor.

(11) In this rule —

(a) references to communications include reference to
communications during Visits;

(b) references to restrictions and conditions upon comunications
include references to restrictions and conditionsni relation to the
length, duration and frequency of communications; ad

(c) references to convention rights are to the convermn rights
within the meaning of the Human Rights Act 1998(a)




Annotation

Rule 67 - The 2001 Amendment Rules substitutertew rule 67. It re-enacts the
former rule 67 in substance, but makes clear ttmateastrictions and conditions may
only be imposed on communications if they are cdmfgawith the rights of any
person under the Human Rights Act 1998.

Amended by SI 2010 No.976

Personal letters and visits
68.—(1) A prisoner shall be entitled to send and nexailetter on his
reception to prison.

(2) A prisoner is entitled to send and receive letter each week, but the
Department of Justicenay as a privilege allow additional letters toseat and
received by any class of prisoners.

(3) A prisoner is entitled to a visit once in aipd of 4 weeks, but the
Department of Justicenay as a privilege allow additional visits to atgss of
prisoner.

(4) The governor may allow additional letters itg in any particular case.

(5) The governor may allow a prisoner entitlectasit to send and receive a
letter instead.

(6) The governor may defer the right of a prisaoea visit until the expiration
of any period of cellular confinement.

(7) Save in exceptional circumstances visits umlkisrrule shall be of at least
30 minutes duration.

(8) A prisoner shall not be entitled under thi o receive a visit from any
person other than a relative or friend, except Withleave of the governor or the
Department of Justice

(9) Any letter or visit under the succeeding psiams of these rules shall not
be counted as a letter or visit for the purposesisfrule.

Amended by SI 2010 No.976

Interception of communications

68A. —(1) TheDepartment of Justicanay give directions to any governor
concerning the interception in a prison of any commnication to or by any
prisoner or class of prisoners if theDepartment of Justiceonsiders that the
directions are —

(a)necessary on the grounds specified in paragraph)(#elow; and

(b) proportionate to what is sought to be achieved.




(2) Subject to any directions given by thé®epartment of Justicethe
governor may make arrangements for any communicatio by a prisoner or class
of prisoners to be intercepted in a prison by an éiter or a person employed in
the prison authorised by the governor for the pugss of this rule (referred to in
this rule as an “authorised employeet) he considers that the arrangements are —

(a) necessary on any of the grounds specified in pareph (4)
below; and
(b) proportionate to what is sought to be achieved.

(3) Any communication to or by a prisoner may, dumg the course
of its transmission in a prison, be terminated by a officer or an authorised
employedf he considers that to terminate the communicatio is —
(a) necessary on any of the grounds specified in pareph (4) below; and
(b)proportionate to what is sought to be achieved bthe termination.

(4) The grounds referred to in paragraph (1)8), (2)(@) and (3)@)
above are —

(a) the interests of national security;

(b) the prevention, detection, investigation or prosgution of crime;

(c) the interests of public safety;

(d) securing or maintaining prison security or good ader and

discipline in prison;
(e) the protection of health and morals;
(f) the protection of the rights and freedom of any prson.

(5) Any reference to the grounds specified in paragph (4) in relation to
the interception of a communication by means of aetecommunications system in
a prison, or the disclosure or retention of intercpted material from such a
communication, shall be taken to be a reference those grounds with the
omission of sub-paragraph {).

(6) For the purposes of this rule “interception” —

(a) in_relation to a communication by means of a
telecommunications system, means any action takem ielation to the
system or its operation so as to make some or aflthe contents of the
communication available, while being transmitted, ® a person other
than the sender or intended recipient of the communation; and the
contents of a communication are to be taken to beade available to a
person while being transmitted where the contentsfahe
communication, while being transmitted, are divertel or recorded so
as to be available to a person subseguently; and

(b) in_relation to any written or drawn communication. Includes
opening, reading, examining and copying the commuaoation.

Annotation

Rule 68A - The 2001 Amendment Rules insert teiw nule which makes provision
for the interception of prisoners’ communicationsl @ew rules 68C and 68D to
implement, in relation to telecommunications irspris, article 5 of the Council



Directive 97/66/EC of 15 December 1997, known &s‘tlelecommunications Data
Protection Directive”, which requires member statesafeguard the confidentiality
of communications and in particular concerns tlexessing of personal data and the
protection of privacy in the telecommunicationstsec

Rule 68A(2) & (3) further amended to allow for pams other than prison officers to
view intercepted material SR2009 No.429

Permanent log of communication
68 B. —(1) The governor may arrange for a permanerbq to be kept of all
communications by or to a prisoner.

(2) The log referred to in paragraph (1) above maynclude, in relation to
a_ communication by means of a telecommunications st¢m in a prison, a record
of the destination, duration and cost of the commuigation and, in relation to any
written or drawn communication, a record of the seder and addressee of the
communication.

Annotation

Rule 68B - The 2001 Amendment Rules insert thig rule to make provision for a
log to be kept of all communications by or to apnier.

Amended by SI 2010 No.976

Disclosure of material
68 C. The governor may not disclose to any personhw is not an officer of
a prison or of the Department of Justiceany intercepted material, informed
retained pursuant to rule 68B or material obtainedby means of an overt closed
circuit television system used during a visit unles—
(a) he considers that such disclosure is —
(i) necessary on any of the grounds specified in rulé88(4);
and
(i) proportionate to what is sought to be achievedby the
disclosure; or
(b) (i) in the case of intercepted material or materiabbtained by
means of an overt closed circuit television systeosed during a visit,
all parties to the communication or visit consentd the disclosure; or
(i) in the case of information retained pursuant b rule 68B, the
prisoner to whose communication the information redtes, consents to
the disclosure.

Annotation

Rule 68C - The 2001 Amendment Rules insert tévs rule provides for the
disclosure of any intercepted material, informatielating to the communications or
material obtained by means of an overt closed ttitelevision system during a visit



Amended by SI 2010 No.976

Retention of material

68D. —(1) The governor shall not retain any intergeted material or
material obtained by means of an overt closed cirgutelevision system used
during a visit for a period longer than 3 months bginning with the day on which
the material was intercepted or obtained unless hig satisfied that continued
retention of it is

(a) necessary on the grounds specified in rule 68A(4nd

(b) proportionate to what is sought to by achieved bthe continued

retention.

(2) Where such material is retained for longer thar8 months pursuant to
paragraph (1) above shall review its continued retgion at periodic intervals
until such time as it is no longer held by the goveor.

(3) The first review referred to in paragraph (2) éove shall take place not
more than 3 months after the decision to retain thenaterial taken pursuant to
paragraph (1) above, and subsequent review shallka place not more than 3
months apart thereafter.

(4) If the governor, on a review conducted pursuanto paragraph (2)
above or at any other time, is not satisfied thathte continued retention of the
material satisfies the requirements set out in pamgraph (1) above, he shall
arrange for the material to be destroyed.

Annotation

Rule 68D - The 2001 Amendment Rules insert this rule to provide for the
retention of intercepted material obtained by mezran overt closed television
system during a visit.

Policeand other law enforcement agenagterviews

69.—(1) A police officer may, on production of an ardssued by or on behalf
of the Chief Constable of tligolice Service of Northern Ireland interview any
prisoner willing to see him.

(1A) A member of the Serious Organised Crime Agernts staff
designated under section 43 of the Serious Organd€rime and Police Act 2005,
an officer of Her Majesty’s Revenue and Customs, c& member of the Security
Service may, on production of an authorisation issed by or on behalf of a
person specified in paragraph (1B), interview any psoner willing to see him.

(1B) Those persons are —

(a) the Director General of the Serious Organise@rime Agency;
(b) the Commissioners of Her Majesty’s Revenue anCustoms;
(c) the Director General of the Security Service.




(2) An interview under this rule shall take placehe sight and, if the
governor directs, the hearing of a prison officer.

Annotation

Rule 69 The 1997 Amendment Rules insert the womdilihg to see him” to require
the consent of a prisoner to a police interviewdmply with voluntary procedures
under the Police and Criminal Evidence (Northeetaind)Order 1989.

Rule 69 SR2009 No0.429 amends the title, insertsl f8Nhe RUC and widens the
list of agencies who can interview.

Securing release

70.—(1) A person detained in prison in default of fimgla surety, or of
payment of a sum of money, may communicate witt,l@nvisited at any reasonable
time on a weekday by any relative or friend to Bgeafor a surety or payment in
order to ensure his release from prison.

(2) Every prisoner detained as specified in paplgr(1) shall be told of this
rule on his reception.

Legal advisers

71.—(1) Reasonable facilities shall be allowed forl#gal adviser of a
prisoner who is party to legal proceedings, civicaminal, to interview the prisoner
in connection with those proceedings in the sigittriot in the hearing of an officer.

(2) A prisoner’s legal adviser may, with tBepartment of Justice’s
permission, interview the prisoner in connectiothwvany other legal business in the
sight but not in the hearing of an officer.

Amended by SI 2010 No.976

Correspondence in connection with legal matters

72.—(1) A prisoner who is a party to any legal procegsl may correspond
with his legal adviser or any court, national demational, in connection with those
proceedings.

(2) A prisoner may correspond with a solicitor foe purpose of obtaining
legal advice concerning any matter in relation tocly he may become a party to
legal proceedings or for the purpose of instructirgsolicitor to issue proceedings,
or to allow him to conduct any legal business.

(3) A prisoner shall on request be provided witk @riting materials
necessary for the purpose of paragraph (1).

(4) No letter to which this rule applies shalldgened by the governor unless
he has reason to believe that it contains mattereteted to actual or potential legal
proceedings or other legal business.



(5) Subject to any directions given in the pattcicase by th®epartment of
Justice a registered medical practitioner selected bgrobehalf of a prisoner to
whom paragraph (1) applies shall be afforded reatderfacilities for examining him
in connection with the proceedings and may do s@bhearing but in the sight of an
officer.

Amended by SI 2010 No.976

Control of visitors to prisoners
73.—(1) The governor may require the name and addifessy visitor to a
prisoner and may require the visitor to be searched

(2) Any search under this rule requires the conséthe visitor and if the
visitor does not consent the governor may refusevigitor admission.

(3) Where the governor denies admission to aritovise shall record his
reasons for doing so.

(4) No search of a visitor shall be made in trespnce of any prisoner or
other visitor or by, or in the presence of, anaafiof the other sex.

(5) If there are reasonable grounds for suspethiaganyone visiting a
prisoner is bringing in or taking out any articte &n improper purpose, or contrary to
the rules and regulations of the prison, or thatcbinduct may tend to subvert
discipline or good order, the governor may susgesdisit and remove him from the
prison.

(6) Where a visit is suspended under paragrapthé3fact shall be recorded
and reported to thBepartment of Justice

(7) A copy of the law regarding the introductidnpoohibited articles into the
prison shall be displayed in the visiting area dredpre the prisoner is brought into
that area, the visitor’s attention shall be drawit.t

(8) Without prejudice to any other powers to prohibit or restrict entry to
prisons, thegovernormay prohibit visits by a person to a prison for sgh periods
of time as he considers necessary if the governasresiders that such a
prohibition is —

(a) necessary on any of the grounds specified in ru@A(4); and

(b) is proportionate to what is sought to be achied by the

prohibition.

Annotation
Rule 73(8) The 2001 Amendment Rules insert this pakagraph to amend rule 73 to
clarify the grounds on which visiting prohibitiongay be imposed in accordance with
the rights of any person under the Human Rights12&8.

Rule 73(8) SR2009 No0.429 substitutes the SofShiegobvernor



Amended by SI 2010 No.976
National security

73A. — (1) The Secretary of State may if he conssdénecessary in the
interests of national security —

(a) exercise any power of the Department of Jostunder rule 67(1), (2) or
(5) to (9), 68(8) or 68A(1) or (2) above;

(b) by direction provide for anything done by tRepartment of Justice in
the exercise of any of those powers to cease t@leffect to the extent set out in the
direction.

(2) In relation to —

(a) any intercepted material which is interceptadder a direction of the
Secretary of State or which is otherwise informatibeld by the governor as an
officer of the Secretary of State in accordance lwarrangement made under
section 1A(7) of the Act, or

(b) any information retained pursuant to rule 688bove in relation to any
intercepted material within sub-paragraph (a),

rule 68C above has effect as if foe the words “dfiaer of a prison or of the
Department of Justice” there were substituted “affioer of the Secretary of State
(including a person treated as such an officer und@rangements made under
section 1A(7) of the Act).

Amended by SI 2010 No.976

PART VIII

PRISONERS' REQUESTS AND COMPLAINTS

Prisoner requests

74.—(1) A prisoner may make any request relatinga his imprisonment to
an officer, a governor, a member of the independenmonitoring board, or an
officer of the Department of Justicevisiting the prison.

(2) Any such request shall be recorded by the persago whom it is made
and it shall be reported to the governor as soon gsssible.

(3) A prisoner may make a request orally or in writng.

(4) Every request shall be considered by, or on bali of, the governor, and
a reply given as soon as possible.

Amended by SI 2010 No.976



Complaints by prisoners: subject matter of complein

75.—(1) A prisoner may complain, using the procedw set out in rules 76
to 79B about the following matters:

(a) his treatment by any person employed in the Ndnern Ireland
Prison Service, including provision for his welfarewhile in prison,
and treatment includes an omission;

(b) the facilities available to him at the prison:and
(c) the cleanliness and adequacy of prison premises

(2) If a prisoner submits a complaint which does nibdeal with a matter
set out in_paragraph (1)the residential manager referred to in rule 76(2hal
write to the prisoner within seven days of the cdaipt being recorded under rule
76(1A), informing him that his complaint is not appropriate to be dealt with
under the procedure set out in rules 76 to 79B.

Complaints by prisoners: first stage

76.—1) A prisoner makes a complaint by putting a coeted complaint
form into a box provided for complaints (referred in these Rules as a “complaints
post box”) or by submitting it to a residential aéer who shall put it into a
complaints post box.

(1A) The contents of the complaints post box shadl recorded on a daily

basis.

(2) The complaint shall be passed to a residentimdnager who shall
interview _the prisoner_within_24 hours of the congiht being recorded under
paragraph (1A).

(2A) The residential manager referred to in paraph (2) shall pass the
complaint to an appropriate person within three daywf the complaint being
recorded under paragraph (1A).

(3) Subject to rule 79B (complaints by prisoners: reatment of vexatious
etc. _complaints), the appropriate personshall consider the complaint _and
provide a response to the complaint as soon as pits and in any event no more
than ten days after receiving thecomplaint.

(4) The appropriate person shall pass the respottsa residential manager
who shall return it to the prisoner within 24 hoursf receiving it.

(5) In the rule “an appropriate person’” means arff@er or an employee of
the Northern Ireland Prison Service with supervisoor managerial responsibility
for the subject matter of the complaint.

Complaints by prisoners: second stage

77.—1) If a prisoner is not satisfied with the respsa of the appropriate
person, or, he has not received a response witMndays of complaint having been
recorded under rule 76(1A) he may make the comptarsecond time.

(2) The complaint shall be passed to a residentmanager who shall pass
it to an appropriate person within three days ofatlcomplaint having been recorded
under rule 76(1A) for the second time.




(3) Subject to rule 79B, the appropriate person shallconsider the
complaint and provide a response to the complaintsasoon as possible and in any
event no more thanten days after receiving thecomplaint

(4) The appropriate person shall pass the respottsa residential manager
who shall return it to the prisoner within 24 hoursf receiving it.

(5) In the rule “an appropriate person” means arffaer or an employee of
the Northern Ireland Prison Service with supervisoor managerial responsibility
for the subject matter of the complaint and whodgenior to the appropriate person
referred to in rule 76(2).

Annotation
Rules 75-77 SR2009 No.429
Rule 78 complaints by prisoners: third stage isttadiSR2009 No.429.

Complaints by prisoners: failure of residential mager

79.—(1) If at any stage theresidential managernto whom the complaint
was submitted fails to perform any of his functionsunder rules 75 to77 the
prisoner may refer the matter tothe residential manager’'d§ne manager.

(2) If a matter is referred under this rule to thehe manager referred to in
paragraph (1) that line manager shall perform theairctions of the residential
manager set out in rules 75 to 77.

Complaints by prisoners: time limits

79A. A prisoner must submit:

(a) his complaint under rule 76(1) within 21 days bthe act, omission or
other matter which forms the subject matter of thecomplaint

(b) his complaint under rule 77(1) within ten dayd the response being
passed to him under rule 76(4) or, as the case rhaywithin 14 days
of not receiving a response under the procedure et in rule 76 or
17,

Complaints by prisoners: treatment of vexatious.atomplaints
79B.—(1) If the appropriate _person under rule 76 or 77 or_the line
manager of eitheiis of the view that a complaint:
(a)_is vexatious;
(b) is repetitive;
(c) is frivolous;
(d) raises no substantial issue; or

(e) either on its own or taken together with othercomplaints, is
intended to seriously hamper the proper operation the complaints
procedure set out in this part of the rules;

he shall refer the complaint to the governor, or ifhe does not work under a
governor to a member of the Senior Civil Service.




(2) If the governor, or as the case may be a membef the Senior Civil
Service, receives a referral under paragraph (1) hehall decide if he considers
the complaint that is the subject of the referral:

(a) _to be vexatious;

(b) to be repetitive;

(c) to be frivolous;

(d) raises no substantial issue; or

(e) either on its own or taken together with othercomplaints, is
intended to seriously hamper the proper operation the complaints
procedure set out in this part of the rules.

(3) If the governor or the member of the Senior Ciit Service considers
the complaint to be of one or more of the descriptins set out in paragraph 2(a)
to (e) he shall write to the prisoner who submittedhe complaint informing him
that he considers it to be a complaint of a descrifpn set out in paragraph (2)(a)
to (e) and setting out why ands a consequence it will not be dealt with any
further.

(4) If the governor or the member_of the Senior Cii Service does not
consider the complaint to be of one of the descrifmns set out in paragraph 2(a)
to (e) he shall refer it back to the person that mde the referral under paragraph
(1) setting out the reasons for his decisi@nd inform _him in writing to_process
the complaint in accordance with the procedure satut in rules 76 to 79A.

(5) The governor or the member of the Senior CiviEervice must write to
the prisoner or, as the case may be, provide a respse to the person who made
the referral under paragraph (1) within two days ofreceiving the referral under
paragraph (1).

(6) If a person receives a referral under paragraph(4) he shall process
that complaint in accordance with the procedure sebut in rules 76 to 79A and
he shall not refer the complaint in question a secal time under paragraph (1) of
this rule.

Complaints by prisoners: interpretation etc.

79C.—(1) If the governor or a member of the Senio€ivil Service is the
appropriate personunder rule 76 or 77the procedure in rules 76 to 79A shall be
at an end and shall be exhausted for the purposes mile 791(1) (complaints to
the Ombudsman: exhaustion of internal procedure) oce the complaint has been
considered by the governor or_a member of the SenicCivil Service and a
response has been provided to the prisoner.

(5) If the complaint relates to the ill-treatment d a prisoner the
appropriate person shall not be the person allegetb be responsible for the ill-
treatment but shall be that person’s line manager.

(6) In this part of the rules “line manager’” means the person with
management responsibility for a person.

Annotation
Rules 79, 79A and 79B SR2009 No0.429




Rule 79C Sr2009 No0.429 omits paragraphs (2) to (4)

Complaints by prisoners: records of complaints

79D. All those who deal with a complaint under th@rocedure in rules 75
to 79B must keep an appropriate record of the compted complaint form, the
response to the complaint and the investigation adhe complaint.

Complaints by former prisoners: subject matter amplaints

79E.—(1) Subject to paragraph (2), a former prisone may complain,
using the procedure set out in rule 79F and 79G abibthe following matters:

(a) his treatment by any person employed in the Ndnern Ireland
Prison Service, including provision for his welfarewhile in prison,
and treatment includes an omission;

(b) the facilities available to him at the prison:and
(c) _the cleanliness and adequacy of the prison praeses.

(2) If a former prisoner submits a complaint whichdoes not deal with a
matter set out in_paragraph the governor shall wrie to the former prisoner
within 14 days of receiving the complaint informinghim that his complaint is not
appropriate to be dealt with under the procedure seout in rule 79F and 79G.

Complaints by former prisoners: procedure

79F.—(1) A former prisoner submits a complaint by naking a complaint
in writing to the governor of the prison where he vas most recently imprisoned.

(2) A former prisoner must submit his complaint within 21 days of the
act, omission or other matter which forms the subjet matter of the complaint.

(3) Subject to rule 79G (complaints by former prisoers:_treatment of
vexatious etc. complaints), the governor who recedd the complaint must pass
the complaint as soon as reasonably practicable the appropriate person, unless
he is the appropriate person in which case he musttain it.

(4) The appropriate person must investigate and caider the complaint
and, unless he is the governor, provide the governaho received the complaint
with a response for the former prisoner.

(5) The qgovernor who received the complaint must spond to the
complaint as soon as possible and in any event notore than 14 days after

receiving it.
(6) The qgovernor who received the complaint shall aspond to the
complaint by sending a written response to the for@r prisoner.

(7) In this rule “the appropriate person” is an éiter or an employee of the
Northern Ireland Prison Service with supervisory enanagerial responsibility for
the subject matter of the complaint.




Complaints by former prisoners: treatment of vexais etc. complaints

79G.—(1) The governor who receives a complaint undeule 79F may
not deal with that complaint, other than in accordance with the procedure in
paragraph (2) if he considers:

(a) it to be vexatious;

(b) it to be repetitive;

(c) it to be frivolous;

(d) it to raise no substantial issue; or

(e) that the complaint either on its own or takentogether with other
complaints is intended to seriously hamper the progr operation of
the complaints procedure set out in this part of te rules.

(2) The former prisoner who submitted the complaintwill be told in
writing that his complaint is _considered by the goernor who receives the
complaint under rule 79F to fall under paragraph (1)(a) to (e), and why, and that
as a conseguence it will not be dealt with any het.

Complaints by former prisoners: records of compl&n

79H. All those who deal with a complaint under rule79F and 79G must
keep an appropriate record of the written complaint the response to the
complaint and the investigation of the complaint.

“ Complaints by visitors: subject matter of complaint

79HA.—(1) A visitor may complain, using the proceduset out in rules
79HB to 79HE about the following matters:

(a) his treatment by any person employed in the tidern Ireland Prison
Service and treatment includes an omission;

(b) the facilities available to him at the priso@and

(c) the cleanliness and adequacy of prison premises

(2) If a visitor submits a complaint which does ndeal with a matter set out
in_paragraph (1) the visits manager referred to mle 79HB(1) shall write to the
visitor, within _seven days of receiving the compiai informing him that his
complaint is_not appropriate to be dealt with unddre procedure set out in rules
79HB to 79HE.

(3) A complaint under paragraph (1) is only appraate to be dealt with
under the procedure set out in rules 79HB to 79HfHtideals with a matter which is
the responsibility of the Northern Ireland Prisone®vice.

(4) In this Part “visitor” means a person who is siting or has visited a
prisoner or former prisoner.

Complaints by visitors

79HB.—(1) On receipt of a complaint by a visitorahvisits manager or the
governor, as the case may be, shall pass it to dperopriate person within five

days.




(2) Subject to rule 79HE (complaints by visitorgeatment of vexatious etc.
complaints), the appropriate person to whom the qdaint was passed under
paragraph (1) shall consider the complaint and pide a response to the complaint
as _soon _as possible and in_any event ho_more tham days after receiving the

complaint.

(3) The appropriate person to whom the complaint sv@assed under
paragraph (1) shall respond to the complaint by tmg to the visits manager.

(4) On receiving a response under paragraph (3) thisits manager shall
forward the response to a governor with responstiifor the subject matter of the
complaint who shall return it to the visitor withiseven days.

(5) In this rule “the appropriate person” means awificer or an employee of
the Northern Ireland Prison Service with supervisoor managerial responsibility
for the subject matter of the complaint.

Complaints by visitors: failure of the visits manag

79HC. If at any stage the visits manager to whome tltomplaint was
submitted fails to perform any of his functions uerd rules 79HA to 79HB the
visitor may refer the matter to the governor or tllanbudsman.

Complaints by visitors: time limits

79HD. A visitor must submit his written complaintnder rule 79HB(1)
within 21 days of the act, omission or other matighich forms the subject matter
of the complaint.

Complaints by visitors: treatment of vexatious etomplaints

79HE.—(1) If the appropriate person under rule 79H8r his line manager
is of the view that a complaint;

(a) is vexatious;

(b) is repetitive;

(c) is frivolous;

(d) raises no substantial issue; or

(e) either on its own or taken together with otheomplaints, is intended
to seriously hamper the proper operation of the golaints procedure set out in this
Part of the rules;

he shall refer the complaint to the governor or, lie does not work under a
governor, to a member of the Senior Civil Service.

(2) If the governor or, as the case may be, a membkthe Senior Civil
Service receives a referral under paragraph (1) &leall decide if he considers the
complaint that is the subject of the referral:

(a) to be vexatious;

(b) to be repetitive;

(c) to be frivolous;




(d) raises no substantial issue; or

(e) either on its own or taken together with otheomplaints, is intended
to seriously hamper the proper operation of the golaints procedure set out in this
Part of the rules.

(3) If the governor or the member of the Senior €igervice considers the
complaint to be of one or more of the descriptiosest out in paragraph (2)(a) to (e)
he shall write to _the visitor who submitted the cphaint informing him that he
considers it to be a complaint of a description seit in paragraph (2)(a) to (e) and
setting out why and as a consequence it will notdaalt with any further.

(4) If the governor or the member of the Senior @iBervice does not
consider the complaint to be of one of the desddps set out in paragraph (2)(a) to
(e) he shall refer it back to the person that maite referral under paragraph (1),
setting out the reasons for his decision, and infiorhim in_writing to process the
complaint in accordance with the procedure set autules 79HB to 79HD.

(5) The governor or the member of the Senior CiSiérvice shall write to the
visitor_or, as the case may be, provide a respottsghe person who made the
referral under paragraph (1) within_seven days oéaeiving the referral under
paragraph (1).

(6) If a person receives a referral under paragrag) he shall process that
complaint in accordance with the procedure set antrules 79HB to 79HD and he
shall not refer the complaint in question a secotiche under paragraph (1).

Complaints by visitors: interpretation etc.

79HE. If the governor or a member of the Senior @iService is the
appropriate person under rule 79HB the procedurermes 79HB to 79HD shall be
at an end and shall be exhausted for the purposésute 791(1) (complaints to the
Ombudsman: exhaustion of internal procedure) onchet complaint has been
considered by the governor or a member of the Seflil Service and a response
has been provided to the visitor.

Complaints by visitors: records of complaints

79HG. All those who deal with a complaint under thocedure in rules
79HA to 79HE must keep an appropriate record of theitten complaint, the
response to the complaint and the investigatiortiod complaint.

Annotation
Rules 79HA to 79HG inserted by SR2009 No0.429

Complaints to the Ombudsman: exhaustion of interradocedure

791.—(1) If a prisoner has exhausted the procedurset out in rules 76 to
79B he may submit a complaint to the Ombudsman.

(2) If a former prisoner has exhausted the procedw set out in rules 79F
and 79G he may submit a complaint to the Ombudsman.




(2A) If a visitor has exhausted the procedure seit @ rules 79HB to 79HE
he may submit a claim to the Ombudsman.

(3) A complaint by a prisoner or former prisoner to the Ombudsman
shall be dealt with in accordance with rules 79J tG9N.

(4) A procedure is exhausted for the purpose of thirule and rule 79K if
one of the following applies:

(a) a prisoner has received a response to his corapit under rule

17(5)

(b) a prisoner has not received a response to higmplaint under rule
77(5) and 14 days have passed since he submitted his completed
complaint form under rule 77(1):

(c) rule 79C(1) applies to the prisoner's complainend he has received
a response from the governor or the member of theedior Civil
Service under rule76(5);

(d) rule 79C(1) applies to the prisoner's complaintand 14 days has
passed since the prisoner submitted his completedmplaint form
under rule 76(1);

(e) a prisoner_has received a response to his commit under rule
79B(3) (complaints by prisoners: treatment of vexabus etc.

complaints);

(f) a former prisoner has received a response to fiicomplaint under

rule 79F(6);

(q) a former prisoner has not received a responsep this complaint
under rule 79F(6) and 14 days have passed since sigbmitted his
complaint under rule 79F(1);

(h) a former prisoner has received a response to $iicomplaint under
rule 79G(2) (complaints by former prisoners: treatnent of vexatious
etc. complaints).

(i) a visitor has received a response to his conmilander rule 79HB(5);

() a visitor has not received a response to b@nplaint under rule
79HB(5) and 22 days have passed since he submiiisdcomplaint
under rule 79HB(1);

(k) rule 79HF applies to the visitor's complairsind he has received a
response from the governor or the member of the iBelCivil Service
under rule 79HB(5);

() rule 79HF applies to the visitor's complairdnd 22 working days
have passed since the visitor submitted his writmmplaint under

rule 79HB(1);

(m) a visitor has received a response to his ctmp under rule

79HE(3).

Complaints to the Ombudsman: subject matter of twmmplaint

79J.—(1) A prisoner , former prisoner or visitormay complain to the
Ombudsman about the following matters:




(a) his treatment by any person employed in the Ndnern Ireland
Prison Service, including provision for his welfarewhile in prison,
and treatment includes an omission;

(b) the facilities available to him at the prison:and
(c) _the cleanliness and adequacy of the prison praeses.

(2) If a prisoner , former prisoner _or visitorsubmits a complaint which
does not deal with a matter set out in paragraph (1the Ombudsman shall write
to _the prisoner , former prisoner or visitoy within 14 days of receiving the
complaint, informing him that his complaint is not appropriate to be dealt with
by the Ombudsman.

(3) In the case of a visitor a complaint under papeaph (1) is only
appropriate to be dealt with by the Ombudsman ifl@als with a matter which is the
responsibility of the Northern Ireland Prison Semce.

Complaints to the Ombudsman: submission of comptain

79K.—(1) A prisoner submits a complaint to the Ombdsman by
submitting a complaint to him orally or in writing.

(2) A prisoner shall submit his complaint to the Onbudsman no more
than 30 days after he has exhausted the proceduretut in rules 76 to 79B.

(3) If a prisoner does not comply with paragraph (2 the Ombudsman
may accept a complaint out of time if he is satigd that it was not reasonably
practicable for the prisoner to comply with paragraph (2).

(4) A former prisoner submits a complaint to the Onbudsman by
submitting a complaint to him orally or in writing.

(5) A former prisoner shall submit a complaint to he Ombudsman no
more than 30 days after he has exhausted the proag@ set out in rules 79F and
79G.

(6) If a former prisoner does not comply with paragaph (5) the
Ombudsman may accept a complaint out of time if hés satisfied that it was not
reasonably practicable for the former prisoner to omply with paragraph (5).

(7) A visitor submits a complaint to the Ombudsmdyy submitting a
complaint to him orally or in writing.

(8) A visitor shall submit his complaint to the Ombtdsman no more than 30
days after he has exhausted the procedure set putiies 79HB to 79HE.

(9) If a visitor does not comply with paragraph (8he Ombudsman may
accept a complaint out of time if he is satisfiettat it was not reasonably
practicable for the visitor to comply with paragrad8).

Ombudsman’s procedure
79L.—(1) Subject to rule 79N (Ombudsman’s treatmenbf vexatious etc.
complaints), the Ombudsman shall:
(a) investigate and consider a complaint submittednder rule 79K;
(b) prepare a final report on the complaint;




(c) submit the final report to the prisoner, former prisoner or visitor
who made the complaint and théddepartment of Justice

(2) Once theDepartment of Justicehas received the Ombudsman’s final
report on the complaint the Department of Justicehall:

(a) consider the final report;

(b) submit a response and the reasons for that reepse to the
Ombudsman.

(3) The Department of Justiceshall submit the Department'sresponse
within 21 days of receipt of the Ombudsman'’s finateport on the complaint.

(4) On receipt of a response under paragraph (2)(blhe Ombudsman
shall submit the response to the prisoner former prisoner or visitorwho made
the complaint.

(5) The Ombudsman may submit an interim report, befre the
submission of his final report, to theDepartment of Justicaf a matter comes to
his attention that requires urgent attention.

(6) If the Department of Justicereceives an interim report from the
Ombudsman the Department of Justicashall take such steps as are necessary to
deal with the matters raised by that report as sooms reasonably practicable.

(7) The Ombudsman shall submit a final report or aninterim report as
soon as reasonably practicable.

(8) If during the course of the investigation and ensideration of a
complaint it comes to the Ombudsman’s attention thaa criminal offence may
have been committed the Ombudsman shall draw thisotthe attention of the
Police Service of Northern Ireland.

(9) If during the course of the investigation and ensideration of a
complaint it comes to the Ombudsman’s attention thaa prisoner or any person
employed in _the Northern Ireland Prison Service mayhave committed a
disciplinary offence the Ombudsman_shall draw thisto the attention of the
Department of Justice

(10) The Ombudsman shall take the steps set out paragraph (8) or (9)
as soon as reasonably practicable after the mattén either paragraph comes to
his attention.

Amended by SI 2010 No.976

Ombudsman’s powers

79M.—(1) The Ombudsman may request information reling to the
complaint, in addition to the information contained in the written complaint,
from the prisoner, former prisoner or visitorand the Department of Justice

(2) The Department of Justice may release information to the
Ombudsman in response to a request for informatiomnder paragraph (1).

(3) The Ombudsman may visit any prison, Younqg Offeders Centre or
any other premises used by the Northern Ireland PEon Service for the purpose
of investigating a complaint.




(4) The Ombudsman may interview, with the consent fothe person
concerned, the prisoner or former prisoner making he complaint, any prisoner
or any other person who has information relevant tahe complaint.

(5) Those employed in the Northern Ireland Prison &rvice shall, subject
to any leqgal constraintsco-operate fully with the Ombudsman.

(6) Within this rule and rule 79L references to theOmbudsman include
members of the Ombudsman'’s staff.

Annotation

Rule 791 to 79M SR2009 No.429

Rule 79M removes the words “written” (4) and adsigbject to any legal constraints,
co-operate fully with” (5) SR2009 No.429

Amended by SI 2010 No.976

National security etc

79MA. — (1) In _carrying out any function under tre® Rules or otherwise,
the Ombudsman (including members of the Ombudsmastaff) must have regard
to_any guidance given by the Secretary of State faurposes connected with
national security (including, in particular, any mter within section 1A(2)(c)(i) to
(iii) of the Act).

(2) In relation to any matter mentioned in secticbA(2) of the Act, in rule 79M
references to the Department of Justice are to bad as including references to the
Secretary of State.

Amended by SI 2010 No.976

Treatment by Ombudsman of vexatious etc. complaints
79N.—(1) The Ombudsman may nhot deal with a complatpnother than in
accordance with the procedure in paragraph (2) if b considers:
(a) it to be vexatious;
(b) it to be repetitive;
(c) it to be frivolous;
(d) it to raise no substantial issue; or

(e) that the complaint either on its own or taken egether with other
complaints is intended to seriously hamper the progr operation of
the complaints procedure set out in this part of te rules.

(2) The prisoner, former prisoner or visitorwho submitted the complaint will be

told in writing that his complaint is considered bythe Ombudsman to fall under
either rule 79N (1)(a), (b), (c), (d) or (e) and aa consequence it will not be dealt
with any further.

Annotation



Rules 74 to 79 — The 2005 Amendment Rules inseetaprisoner complaints
system, including provision in relation to the cgi@m of the new Prisoner
Ombudsman for Northern Ireland.

SR2009 No0.429 amended rules relating to complanédlow complaints from
visitors to prisoners, allows for a prisoner makangomplaint to be interviewed
within 24 hours and removed the third stage froendbmplaints process.

PART IX
PHYSICAL WELFARE

Health careprovision
80. At every prison a separate building or a suitalale pf the prison shall be
equipped, furnished and staffed in a way appropt@athehealth careand treatment
of sick prisoners.
Annotation
Rule 80 SR2009 No0.429

Hygiene

81.—(1) Every prisoner shall be allowed adequate acimesanitation facilities
and water for health and cleanliness and will e/jpled with an appropriate range of
toilet articles, which shall be replaced as neggssa

(2) Every prisoner shall be required to keep hifidean by washing at
proper times and by having a hot bath or showkyast once a week unless excused
by the governor oa registered nurse or a health care officer

(3) Every male prisoner may be required to shaweegessary for health and
cleanliness.

(4) A prisoner’s hair shall not be cut without b@nsent unless reqgistered
nurse or a health care officerconsiders it necessary for the sake of health and
cleanliness.

(5) A governor may require that a prisoner coverestrain his hair at such
times as are necessary for the protection of haaithhygiene.

(6) Every prisoner shall keep his cell, utendispks and other articles issued
for his use, and his clothing and bedding, cleahraeatly arranged.

Annotation
Rule 81(2) & (4) SR2009 No.429

Food

82.—(1) Every prisoner shall be provided with suffitiéood which is
wholesome, nutritious, palatable, adequately pteseand well prepared and which
takes into account age, health, and work and,raessfaracticable, religious or cultural
requirements.



(2) Unless the governar a reqgistered general practitioner, a reqgistered
nurse or a health care officerdirects, no prisoner shall be allowed to havefaoy
other than that ordinarily provided.

(3) A prisoner who wishes to complain about thedfsupplied to him must
make the complaint as soon as possible after heebas/ed the food; any such
complaint shall be properly considered by the goweand, where appropriate, action
to remedy the complaint shall be taken as soomwssilge.

(4) The governor shall ensure that the conditiuglity and quantity of food,
both before and after it is cooked and at the pafidelivery, and the conditions
under which it is prepared, are inspected freqyemt that appropriate action is
taken as soon as possible where any shortcomuhigasvered.

(6) A member of the independent monitoring bodrallson behalf of the
board, inspect the preparation and delivery ofgmess’ food and its palatability at
frequent intervals.

(7) In this rule “food” includes drink.
Annotation

Rule 82(2) amended by SR2009 No.429
Rule 82(5) is omitted by SR2009 No.429

Alcohol, drugs and tobacco

83.—(1) A prisoner shall not be given or allowed todnany intoxicating
liquor or drug of the medical officer specifyingethature and quantity and the name
of the prisoner for whose use it is ordered.

(1A) A prisoner shall not be given or allowed to hae any prescription
only medicine except where that medicine is presdred by a reqistered general
practitioner, a nurse independent prescriber or a parmacist independent

prescriber.

(2) A prisoner shall not be allowed to smoke orehm his possession any
tobacco except in accordance with such orders gdomagiven by the governor.

Smoking
83A. No prisoner shall smoke in a prison except—

(a) _in a cell or room in which that prisoner is acommodated and which
the governor designates in writing as being a cadir room in which
smoking is permitted.

(b) in open air areas designated by the governoniwriting.

Annotation

Rule 83(1) amended and 83(1A) and 83A are insdryesiR2009 No0.429



Clothing

84.—(1) A prisoner shall wear clothing adequate formta and health in
accordance with a scale approved byDepartment of Justic€including any special
clothing which the governor considers is requir@dany particular work or activity),
and shall be provided with such clothing excepgh®extent that he provides his own
clothing under paragraph (3).

(2) All clothing shall be clean and be kept inpeo condition; facilities shall
be available for items to be changed as often asdsssary for the maintenance of
health and hygiene.

(3) A prisoner may provide his own clothing excepthe extent that-

(a) his own clothing is required for the purposegustice; or

(b) his own clothing is prohibited under paragraph ¢4

(c) the governor considers that special clothingguired for any
particular work or activity.

(4) The governor may prohibit clothing of any peauttar
description or any particular item of clothing & bonsiders that
the wearing of that clothing or item would be prhgual to
security, good order or discipline.

(5) Where such clothing as is provided under paaly (1) is worn by a
prisoner who is required to be taken in custodyotort, it shall be such as does not
indicate that he is a prisoner.

Annotation

Rules 85(2A) to 85(2C) — The 2005 Amendment Rulssrits new provisions to
make it possible for certain functions of a medumfficer of a prison or a Young
Offenders Centre to be carried out by a registatede.

Rule 85 omitted SR2009 No.429
Rule 86 omitted SR2009 No0.249
Amended by SI 2010 No0.976

Health carerecords and statistics

87.—(1) Ahealth care professionakhall record the condition of every sick
prisoner, the nature @is illness the medicines and the diet provided and any other
treatment which he may order.

(2) A health care professionakhall keep such statistical records and provide
such statistical returns as thepartment of Justicenay direct relevant to his duties
asa health care professional.

Annotation

Rule 87 title, 87(1) & 87(2) SR2009 No0.429
Rule 87(3) is omitted SR2009 No0.429
Amended by SI 2010 No0.976



Special medical reports

88.—(1) Whena reqgistered general practitioner or the health cae
managerbelieves that a prisoner’s health is likely toifgariously affected by
continued imprisonment, or any conditions of impnent, he shall report the
circumstances to the governor for the informatibthe Department of Justiceand
to the Board.

(2) Areqistered general practitioner or the health carenanagershall pay
special attention to any prisoner whose mental itmmdappears to require it and
where appropriate make any special arrangementhvelpipear necessary for his
supervision or care.

Annotation

Rule 88(1) & 88(2) SR2009 No0.429
Rules 88(3) & (4) are omitted SR2009 No0.429
Amended by SI 2010 No0.976

Prisoners at risk of suicide or self-harm

88A.—(1) A governor may require that a prisoner whon he considers to be at
risk of suicide or self-harm be accommodated in ael or room designated for the
management of that prisoner’s risk of suicide or d&harm.

(2) Where the cell or room designated under paragresh (1) is an observation cell
the prisoner shall be accommodated in that cell fosuch period as is consistent
with the management of his risk of suicide or selfrarm.

Annotation
88A inserted by SR2009 No.429
Operations

89. Except in urgent circumstances no major surgicat@adures shall be
performed in the prison.

PART X
WOMEN PRISONERS

Custody
90.—(1) Women prisoners shall be held in separateracwation.

(2) Prisoners of both sexes may participate tagdathwork, education or
other approved activities subject to the appro¥ahe governor.

(3) Nothing in this rule shall unnecessarily deprprisoners of the benefits of
association with other persons.



Regimes

91.—(1) In the provision of work, education, recreafior privileges the
governor may provide a different regime for womeisgners from that available to
male prisoners.

(2) This rule does not permit any discriminationieh would be unlawful but
for the fact it took place in a prison.

Pregnancy, confinement and babies

92.—(1) Where a female prisoner is pregnant on corafvatid her
confinement is expected to take place before tdeoéher sentence, she shall, if
possible, be temporarily removed from the prisoa suitable hospital for the
confinement and for any period following deliveriieh a registered general
practitioner considers necessary.

(2) TheDepartment of Justiceshall be notified of any such impending
confinement and may thereupon direct removal optimoner under such conditions,
if any, asthe Department of Justicéhinks fit.

(3) TheDepartment of Justicanay, subject to any conditiotise Department
of Justicethinks fit, permit a female prisoner to have habypwith her in prison and
everything necessary for the baby’s maintenancecarelmay be provided there.

Annotation

Rule 92(1) SR2009 No.429
Amended by SI 2010 No.976

PART XI
PERSONS ORDERED TO BE DETAINED IN A YOUNG OFFENDERE&ENTRE

Modifications to these rules

93.The following words shall be substituted in Rularil throughout Parts I
to X and XII to XVI of these rules as they applythose required to be detained in a
young offenders centre-

(a) ‘inmate’ for ‘prisoner’;

(b) ‘centre’ for ‘prison’;

(d) ‘confinement to room’ for ‘cellular confinement’.

Initial transfer to centre

94.—(1) Where a person has been ordered to be detai@ecentre he may be
kept in custody in a prison other than a centrd antangements can be made for his
transfer to a centre.

(2) An inmate shall not be kept in prison undes thle for longer than 72
hours.

(3) While in custody in such a prison an inmatallsiso far as possible, be
kept separate from other prisoners, but an inmaig associate with prisoners for



work, education and exercise and for other purpibsgkerwise he would be
deprived of the benefits of association.

Inquiry into charge: minor offences

94A.—(1) Without prejudice to rule 36 an officer dsignated by theDepartment
of Justice(referred to in this rule as a “designated officet) may hold an inquiry
into a charge that an inmate has committed any ohi offences against prison
discipline listed in paragraphs (7), (9), (15), (16 (21), (22), (23) or (25) of rule 38.

(2) The designated officer shall first inquire intoany charge not later, save in
exceptional circumstances, than the next day aftéhe laying of the charge unless
that day is a day of religious observance for thenmate in accordance with his
religious denomination as recorded under rule 57.

(3) The designated officer may adjourn the inquirybut must give reasons for
doing so which shall be recorded in the record madender rule 37; any
adjournment must not unfairly prejudice the interests of the inmate.

(4) At any inquiry into a charge against an inmatehe designated officer shall
satisfy himself that the inmate has had sufficientime to prepare his defence; the
inmate shall be given a full opportunity of hearingwhat is alleged against him
and of presenting his own case.

Annotation

Rule 94A inserted by SR2009 No0.429
Amended by SI 2010 No0.976

Disciplinary awards
95.—(1) Rule 39(1) shall not apply to inmates of angoffenders centre.

(2) The governor may, subject to rule 41, makeammore of the following

awards for an offence against discipline —

(a) caution;

(b) < >

(c) stoppage of earnings for a period not exceegdidays;

(d) stoppage of any or all privileges other than eeys) for a
period not exceeding 28 days or 60 days in the chseening
association;

(e) exclusion from associated work for a period nateeding 14
days;

(f) confinement to room for a period not exceedirdpys.

3) < >

(4) Subject to paragraph (5), where a person odderbe detained
in a young offenders centre is kept in custody jmison under rul@4, any
disciplinary award made under these rules in raspieany offence against discipline
committed by him while in prison custody shall haffect as if made under this rule



to the extent (if any) that the award has not drausted at the time of such
transfer.

(5) No award shall have effect by virtue of paegur (4) to the extent, if any,
that the award made was more severe than coulde éime it was made, have been
made under this rule.

Annotation

Rule 95 (1) and (2) - The 2000 Amendment Ruldsteé¢he references to rule 40(2)
and rule 40 respectively.

Rule 95(2) - The 2004 Amendment Rules increaséetred of governor’s awards for
all young offenders by deleting rule 95(2)(b) aadising the level of awards in rules
95(2)(c) and 95(2)(f). The amendments made to)g&(and 95(2)(f) only apply in
respect of offences against prison discipline cameahiafter 1 February 2004.

Rule 95 (3) - was revoked under The Prison and {gdbdifenders Centre
(Amendment) Rules (Northern Ireland) 2000.

Rule 95 (4) The 1995 Amendment Rules insert theecoreference to rule 94 in
place of the earlier incorrect reference to rulerBthe principal rules.

Recreation
96.—(1) Rule 55 shall not apply to inmates of a yoaffgnders centre.

(2) Subject to paragraph (3) inmates shall regulael given such physical
recreation, training and exercise as are requagutdmote health and physical well-
being.

(3) A health care professionalmay, on healtisare grounds modify physical
recreation, training or exercise or exempt an ienfiatm any or all of these.

Annotation
Rule 96(3) SR2009 No.429
PART XIlI
UNTRIED PRISONERS

General
97. This Part shall apply to any person (in thesesruderred to as “an untried
prisoner”) committed to prison for safe custodyny of the following circumstances
(&) on his committal for trial for any indictable efice;
(b) pending the preliminary investigation or inquinyo an
indictable offence by a magistrates’ court or pegdhe hearing of a
complaint;
(c) awaiting sentence or pending inquiries after mvaion; or



(d) being held in lawful custody other than on cotigic or where
rule 107 applies.

(2) The treatment of untried prisoners shall behsagto recognise
not only the governor’s duty to ensure the coufgastice but also their status as
persons who have not been convicted of any offence.

Photographing and measuring
98. An untried prisoner shall not be photographed oasuesd while in prison
except with the authority of tHeepartment of Justice

Amended by SI 2010 No.976

Separation from other prisoners
99.—(1) Untried prisoners shall be kept out of contaith other prisoners as
far as this can reasonably be done.

(2) Nothing in this rule shall require a prisotete deprived unduly of the
society of other persons.

Legal assistance
100.—(1) An untried prisoner shall receive —
(a) all possible assistance with any application wiiehmay wish
to make to be released on bail; and
(b) all possible assistance and facilities to enabitetbi exercise
his legal rights in connection with his trial.

(2) A confidential written communication preparediastructions
for the legal adviser of an untried prisoner maylekvered with
seal unbroken to a messenger authorised, in writipghe legal
adviser to receive it, unless the governor hasorets suppose that
it contains matter not relating to such instrucsion

Contacts with relatives and others

101.—(1) An untried prisoner shall be assisted in naamihg close links with
his relatives and friends, and in continuing asafapossible to deal with matters
relating to employment, housing, and any legitiniaisiness.

(2) To this end he may send and receive as mdigydeand may receive as
many visits as he wishes within such limits andiesttito such conditions as the
Department of Justicenay direct, either generally or in a particulasea

(3) Subject to paragraph (2) and rule 97(2) ,r@nied prisoner shall be
treated as any other prisoner for the purposeagfiving letters and visits.

Amended by SI 2010 No.976

Accommodation and hygiene



102.—(1) An untried prisoner shall if possible be acomdated in a single
cell, but if he expresses a wish to share a celpieference shall be taken into
account.

(2) An untried prisoner shall if possible havelyglaccess to a bath or shower,
opportunities for frequent changes of clothes, lag@rovided with the necessary
means to keep his cell clean.

Daily activities

103.—(1) Subject to proper requirements of safe custodiygood order
untried prisoners shall be unlocked each day foh geriod as the governor or the
Department of Justicenay direct; different periods may apply in diffetg@risons
and to different prisoners or classes of prisoners.

(2) Untried prisoners shall if possible have th&arpof eating in association
or in their cells.

(3) Untried prisoners shall not be required to kyéwut shall have reasonable
opportunities for access to purposeful activitreduding education and library books.

(4) An untried prisoner may, at the discretioritaf governor, have supplied to
him at his own expense books, newspapers, writiaggnals and other means of
occupation.

(5) Where an untried prisoner works at his own estiuhe shall be allowed
earnings under arrangements made in accordanceuatbl1 (10) of these rules.

Amended by SI 2010 No.976

Application of prisoners’ money

104.—(1) Any money which an untried prisoner has atisop may be applied
to the purpose of making special provision for Imnesases where the prisoner is, by
these rules, required to make any payment in réggescich provision.

(2) An untried prisoner may spend as much pricath as he wishes to
purchase items which he is allowed to have in b&spssion.

Appearance and health

105.—(1) An untried prisoner shall, so far as is pdfimaintain his external
appearance as on committal and shall shave ordwedlas necessary for this
purpose.

(2) Notwithstanding the provisions of paragrap)) élregistered nurse or a
health care officermay direct that an untried prisoner’s hair befouthe sake of
health and cleanliness.

(3) If an untried prisoner desires the attendari@reqgistered medical
practitioner or dentist, and will pay any expense incurred,gtreernor shall, if he is
satisfied that there are reasonable grounds foreidpgest and unless tBepartment




of Justiceotherwise directs, allow him to be visited anchtegl by that practitioner or
dentist in consultation with a registered generatptioner.

Annotation

Rule 105(2) & (3) SR2009 No.429
Amended by SI 2010 No.976

Property

106.—(1) The governor may, on the application of amriadtprisoner, allow
him, so far as is consistent with security andgbed order of the prison, to have in
his cell any articles which were in his possessibthe time of arrest and are not
required for the purposes of justice or reasonab$pected of forming part of
property improperly acquired by him.

(2) No article, whether of clothing or any othand shall be received into
prison for an untried prisoner until it has beearaied; any article which appears
likely to be used for an improper purpose may lhesexl by the governor.

(3) An article may also be refused by the goverhibis not of an essential
nature and if its addition to the items which thisgner already has in his possession
would make the prisoner’s cell unduly clutteredioreasonably difficult to search.

(4) An untried prisoner shall not sell or trangteiany other person any article
allowed to be introduced for his use; and any mes@ffending against this rule may
be prohibited from procuring any such article focls a period as thHieepartment of
Justiceconsiders proper.

Amended by SI 2010 No.976

PART XIlI
PRISONERS COMMITTED FOR CONTEMPT, ETC

Letters and visits

107. Rules 100 and 101 shall have effect in relatioa prisoner
committed or attached for contempt of court, orféling to do so or abstain from
doing anything required to be done or left und@seif has effect in relation to an
untried prisoner.

Association

108. Such prisoners shall be treated as a separatefoltathe
purposes of rule 9 but prisoners may be permitieabsociate with any other class of
prisoners if they are willing to do so.

Remission



109. A person detained in a prison for a stated termarfe than 5 days on
committal or attachment for contempt of court stall the purposes of rule 30, be
treated as serving a sentence of imprisonment like derm.

PART XIIIA

SEPARATED PRISONERS

Entry into separated accommodation etc

109ZA. — (1) This rule applies where at any timehie accommodation of
prisoners in separated conditions on the grounds a&fecurity, safety or good
order is provided for.

(2) It is for the Secretary of State —

(a) _to decide whether a prisoner is to be accommated in separated
conditions on the grounds of security, safety or gl order or is to cease to be so
accommodated, and

(b) to set criteria_ upon which any such decisiors to be based.

Amended by SI 2010 No.976

Rules not applying to separated prisoners

109A. The following rules shall not apply to sepait®d prisoners:

(a) rule 2(d) and (e);
(b) rule 51(1) and (5);
(c) rule 52(4);

(d) rule 99(1);
(e) rule 103(2); and

(H) rule 103(3) from the word “work,” to the end.

Loss of remission

109B-(1) Where a separated prisoner is charged withn offence under
rule 38 for which, in the view of the governor, los of remission may be the
appropriate award if the prisoner is found guilty, the governor shall, unless he
dismisses the charge, refer the charge to the Comssioner.

(2) The Commissioner shall inquire into any chargeeferred to
him under paragraph (1) and any other charges arisig out of the same
incident within 28 days, unless it is not reasonablpracticable to do so.




(3) If, after inquiring into any charge, the Commissioner is
satisfied that the offence has been committed, heay make one or more
of the following awards —

(a) any of the awards mentioned in rule 39;
(b) loss of remission for a period not exceeding 180 g&

(4) If a separated prisoner is found to have comntiéd more than
one offence the Commissioner may impose more than® period
of loss of remission to run consecutively.

The Commissioner’'s procedure

109C — (1) Subiject to this rule and rule 109D the @nmissioner when
inquiring into any charge referred to him under rule 109B shall adopt such
procedure as he thinks fit.

(2) The Commissioner shall hold an oral hearing.

(3) The Commissioner’s decision shall be made publi

Rights of separated prisoner referred to the Comsiser

109D- (1) A separated prisoner charged with an offee referred to the
Commissioner is entitled to be present at the ordlearing.

(2) A separated prisoner is entitled to be legallyepresented at the oral
hearing.

Prospective loss of remission for separated prissne

109E- (1) In the case of an offence against prisaliscipline committed by
a separated prisoner who is detained only on remanor to await trial or
sentence, an award of loss of remission may be maae provided in rule 109B
notwithstanding that the separated prisoner has nofor had not at the time of
the offence) been sentenced to imprisonment or orckrl to be detained in a
young offenders centre.

(2) An award under paragraph (1) shall have effecbonly where the
sentence of imprisonment or term of detention in oung offenders centre being
imposed is reduced by section 26(2) of the Treatmeaf Offenders Act (Northern
Ireland) 1968 by a period which includes the time Wwen the offence against
discipline was committed.

Annotation

Rules 109A-109E — The 2004 Amendment Rules insentsprison rules specifically
for separated prisoners.



PART XIV
GENERAL RULES RELATING TO OFFICERS

General duties of officers

110.—(1) Every officer shall conform to these rules arithtever rules and
regulations may be in force in the prison and shsgist and support the governor in
maintaining them.

(2) Every officer shall perform his duties constieusly and shall be
courteous towards other officers, staff and membgtise public.

(3) An officer shall obey the lawful instruction§the governor.

(4) An officer shall inform the governor prompty any breach of these rules
or any abuse or impropriety which comes to his kisdge.

Contact with prisoners
111.—(1) An officer shall ensure that in his dealings witispners that he is
courteous and that his conduct is correct and praipall times.

(2) An officer shall inform the governor prompty any prisoner who appears
to be unwell, or whose behaviour or attitude inthsain the opinion of the officer,
that he may be suicidal or otherwise require furtdtteention or advice.

(3) Except with the permission of the governorpéiter shall not discuss his
duties or any matter of discipline or prison aremgnts within the hearing of a
prisoner.

(4) No officer shall take part in any businespecuniary transaction with, or
on behalf of, a prisoner without the permissiothefDepartment of Justice

(5) Except with the permission of the governorpfffacer shall bring in or
take out, or attempt to bring in or take out, oowingly allow to be brought in or
taken out, to or for a prisoner, or deposit in ptace with intent that it shall come
into the possession of a prisoner, any article sdwter.

Amended by SI 2010 No.976
Contact with ex-prisoners

112.—(1) If a former prisoner or relative or friendafprisoner or former
prisoner communicates or attempts to communicédite avi officer the officer shall
inform the governor.

(2) No officer shall communicate with a formergamer or a relative or friend
of a former prisoner without the permission of ¢foarernor.

Gratuities



113.—(1) An officer shall not receive any unauthoriseel, gratuity or other
consideration in connection with his office.

(2) If an officer is offered a fee, gratuity oryactonsideration by any person he
will inform the governor.

Contracts

114.Except with the permission of tiiepartment of Justicean officer shall
not, directly or indirectly, have any interest imyacontract or tender connected with
the prison or receive a fee, gratuity or any otfwrsideration from any contractor, or
from any person tendering, or any other person gueatin connection with any such
contract or tender.

Amended by SI 2010 No.976

Communications to press, etc.

115.—(1) Except with the permission of tBepartment of Justicean officer
shall not directly or indirectly communicate toepresentative of the press, television
or radio or any other person matters which he basedo know in the course of his
official duties.

(2) An officer shall not, without the permissiohtbe Department of Justice
publish any matter or make any public pronouncemgating to the administration
of any prison or to any of its prisoners.

Amended by SI 2010 No0.976
PART XV
SPECIAL RULES RELATING TO GOVERNORS

Status of governor
116.—(1) The governor shall be in command of the prison

(2) The governor shall be responsible for the sa&ody of all prisoners until
they are discharged from his custody by the expinaif their sentence or by order of
a court or by Royal Warrant or by order of fepartment of Justice

(3) The governor shall be responsible for prissngeatment according to
law, for the safeguarding of their rights and toe maintenance of discipline in the
prison.

(4) Subject to any direction from tieepartment of Justicethe governor
shall have authority over all officers and emplos/ea the staff of the prison.

(5) The governor shall ensure the safe custodypamler disposal or use of all
monies, equipment and materials in the prison &atl keep whatever records and
accounts are required by direction of Department of Justice

Amended by SI 2010 No.976



Delegation by governor
117.—(1) In a prison where a deputy governor has bppniated the deputy
governor shall, in the absence of the governorfcadtim.

(2) Subject to paragraph (1), the prison shathengovernor’s absence be in
the charge of an officer approved by epartment of Justiceand the officer so
approved shall, at such a time, be competent tonperand shall perform any duty
required of the governor.

(3) Subject to the Act and to the provisions aft P4 of these rules and any
directions by thdepartment of Justicethe governor may delegate to another officer
any of his functions under these rules.

Amended by SI 2010 No.976

Powers and duties relating to officers
118.—(1) The governor shall superintend the conduthebfficers under his
authority.

(2) The governor may suspend an officer if therprima facie evidence of
misconduct and shall, without delay, report theterdtlly to theDepartment of
Justiceand shall carry out any directions given by Brepartment of Justice

(3) The governor shall deal with offences agadistipline as empowered by
the Department of Justicainder any code of conduct made under rule 6.

(4) The governor shall record all his orders metato the management and
discipline of the prison and shall have such orderamunicated to the proper
officers.

(5) The governor shall keep such records of afficeonduct as the
Department of Justicanay determine.

(6) The governor shall forward without delay asport or complaint which
an officer wishes to make to tBeepartment of Justiceand may add any reports he
feels appropriate.

(7) The governor shall —

(&) make available, as he considers appropriate tuffalers and
other staff circulars from thBepartment of Justiceand other documents
relating to their duties, rights and responsil@stincluding any code of
conduct made under rule 6; and

(b) also ensure that such officers and staff have atequ
opportunity to acquaint themselves with the cost@fithose documents.

Amended by SI 2010 No.976

Duties in relation tchealth care



119.Without prejudice to his other duties under thedes the governor shall

(a) without delay draw the attention afregistered nurse or a health care
officer to any
prisoner whose physical or mental condition appearsquire attention.

(b) at once notifya reqgistered nurse or a health care officeof any prisoner
who is sick or any officer who is in need of urgemdical attention;

(c) provide_a reqgistered nurse or a health care oftledy with a list of
prisoners who have reported sick;

(d) providea registered nurse or a health care officewith a list of
prisoners under punishment or confined in speekd;c

(e) supporthealth care professionals in their caref prisoners’ health and
to this end give as full effect as is practicableecommendations ey
health care professional.

Annotation
Rule 119 SR2009 No0.429

Duties in relation tchealth and well-beingof prisoners and to inquests

120.—(1) The governor shall, without delay, reporthe Department of

Justice—

(&) any case in which registered general practitioner or the health cas
manager believes that a prisoner’s mental state is becgnmpaired by
continued imprisonment;

(b) any case in which registered general practitioner or the health cas
manager believes that a prisoner’s life will be endangeogdurther
imprisonment, or that a prisoner will not survive sentence or is totally
or permanently unfit for the discipline of the jons

(2) The governor shall ensure that proper arrangésrage made
for the safe custody of sick prisoners and shalt ¥ihe prison hospital daily to see alll
prisoners who have been admitted there.

(3) The governor shall inform the appropriate chapwhen a
prisoner recorded as of his denomination as dangbrdl, and shall allow such a
prisoner to see any minister of religion whom thisgner wishes to see.

(4) The governor shall satisfy himself that aficdrs and other staff who may
be in contact with prisoners are aware of the prppecedures for seeking to identify,
and for dealing with prisoners who for whateversmramay be regarded as suicide
risks, and in consultation witlhhe health care manageensure as far as possible that
these procedures operate effectively.

(5) The governor shall supply to the coroner hwjdan inquest on a prisoner
who has died while in his custody the name of amgoper who claims to be able and
willing to give relevant evidence.

(6) The governor shall attend any inquest heltb¥ahg the death of a
prisoner in his custody, or arrange for an appedprofficer to do so, and shall report
to theDepartment of Justicen the findings of the inquest.




Annotation

Rule 120 SR2009 No.429
Amended by SI 2010 No.976

Other duties of governor
121.—(1) The governor shall keep a journal in whickshell record, with the
time thereof, any matter or occurrences of a sicgnit or unusual nature.

(2) The governor shall provide such statisticabttrer information as the
Department of Justicenay direct, whether for the purpose of an annejabrt
required by section 5 of the Act or otherwise.

(3) The provisions of rules 112, 113 and 114 diale effect in relation to
governors as well as to other officers.

Amended by SI 2010 No.976
PART XVI
POWERS AND DUTIES OF INDEPENDENT MONITORING BOARDS
Appointment of members
122.—(1) The members @n independent monitoring boardappointed

under section 10 of the Act shall hold office fopexiod of 3 years, or such less
period as th®epartment of Justicenay direct.

(2) Any person interested in any contract forghpply of goods or services to
a prison shall not be a member of iheependent monitoring board for that prison.

(3) TheDepartment of Justicanay terminate the appointment of a member if
the Department of Justices satisfied that —
(a) he has failed to perform his duties satisfacyoril
(b) he is by reason of physical or mental illnesdpoiany other
reason, incapable of carrying out his duties; or
(c) he has been convicted of a criminal offence,i®cbnduct has
been such, that is not fitting that he should rensaamember.

(4) The first business at the first meetingaofindependent monitoring
board after appointment shall be the election of a chair.

(5) The chairman adn_independent monitoring boardmay be elected for
the whole term of office of the board, or, at tl&ccketion of the board, he may be
elected annually.

(6) The board may elect, for such a term of offisat decides, a deputy
chairman who shall preside at any meeting at wtiielchairman is not present.



(7) The monitors shall continue in office untiettate of the first meeting of
their successors.

Amended by SI 2010 No.976
Proceedings of boards

123.—(1) The board shall meet at the prison once almimndlischarge its
functions under these rules.

(2) The quorum at a meeting of the board sha8.be

(3) The powers of the board shall not be affetiegacancies in its
membership or any defect in the appointment of enbe.

(4) The board shall keep minutes of its proceeslangd a copy of the minutes
shall be sent to thBepartment of Justiceas soon as is practicable after any meeting.

(5) At each meeting of the board a rota shallrbenged to ensure that the
prison is visited by at least two visitors befdne board’s next meeting; these
arrangements shall be made in such a way as toectisaut all parts of the prison are
visited at reasonable intervals.

(6) A member visiting a prison shall report on Vist to the board.
Annotation

Rule 123(2) The 2000 Amendment Rules delete tlererte to adjudication quorum
requirements of rule 125(3).

SR2009 No0.429 amends all references to “Board sitdfs” to “Independent
Monitoring Boards”

Amended by SI 2010 No.976

General duties of boards
124.—(1) The independent monitoring board for a prisball satisfy itself as
to —
(a) the treatment of prisoners including provisiontfegir health
care and other welfare while in prison;
(b) the facilities available to prisoners to allow theonmake
purposeful use of their time; and
(c) the cleanliness and adequacy of prison premises.

(2) The board shall enquire into and report uponraatter which
the Department of Justiceefers to it.

(3) The board shall direct the attention of theegoer to any
matter which it considers calls for his attentiand shall report to thBepartment of
Justiceany matter which it considers should be reporbdte¢ Department of
Justice




(4) The board shall inform tti@epartment of Justicemmediately of any
abuse which comes to its knowledge in connectidh thie prison.

(5) In the exercise of any of its powers a bodallsatisfy itself, in
consultation with the governor, that the exercispawer will not —

(&) undermine the security and good order of theopris

(b) prejudice the efficient operation of the prison;

(c) prevent the proper treatment of prisoners.

Adjudication procedure by boards
125. < >

Annotation
Rule 125 - The 2000 Amendment Rules remove th¥ B@udication powers and
revoke rules 40 and 125.

Amended by SI 2010 No.976

Visits by board members

126.—(1) Members of the board shall have free accearyatime to all parts
of the prison to which they are appointed, andltpresoners and may interview any
prisoner out of sight and hearing of prison staff.

(2) In exercising their rights under this rule niers shall take into
consideration the matters referred to in rule 123(5

(3) The governor shall allow the board reasonabéess to any of the records
of the prison, but this shall not entitle the boerdee records which the governor
must keep secret under a duty of confidentiality.

Annual report

127.The board shall, as soon as possible afté\&drch in any year, report to
the Department of Justiceon all or any of their year’s duties under thades
together with any advice or suggestions they mayhwo make.

Amended by SI 2010 No.976

P. B. B. Mayhew
Northern Ireland Office One of Her Majesty’s Ripal
10" January 1995 Secretaries of State



SCHEDBL

Rule 5
Prisons

< >

Maghaberry

Magilligan

< >

Hydebank Wood

Annotation

In exercise of the powers conferred by rule 5(&)$ecretary of State by Order, dated
6 March 2001, amended the declaration set outlen5{2) by deleting Belfast Prison
and Maze Prison from the Schedule and alteredabadaries of Maghaberry Prison
to include the former sites of Belfast Prison anaiz®lPrison.

Those powers were exercised again on 31 July 200&wove that part of the former
Belfast Prison site as indicated on the relevargsiieom the boundary of
Maghaberry Prison on the handover of the site t?DFM.

On 31 March 2004 the Secretary of State in exexfibés powers under Prison Rule
5(1) altered the boundaries of Maghaberry Prisorebyoving from it that part of the
former Maze Prison site as indicated on the relen@ps.

On 18 June 2004 the Secretary of State in exeofidee powers conferred on him by
rule 5(1) made an order to designate part of HMn¢pOffenders Centre, Hydebank
Wood as Hydebank Wood Prison.



